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This study provides an assessment of the quality of European Commission
ex-ante impact assessments (lAs) published between December 2019 and
November 2024, on the basis of their appraisal by the Ex-Ante Impact
Assessment Unit (IMPA) of the European Parliamentary Research Service
(EPRS). This study, which draws on a review of 143 initial appraisals of
Commission |As, analyses them according to quality criteria stemming from
the Commission's Better Regulation Guidelines, relevant European
Parliament resolutions and the Parliament's Impact Assessment Handbook.
The review is based on the statistical data collected by IMPA and on a
gualitative analysis of Commission |As. The aim is for the findings of the
review to feed into the broader discussion on better regulation in the
European Union, and impact assessment in particular.
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Executive summary

The start of the European Parliament's 10th legislative term, with a new European Commission in
office since December 2024, provides the momentum to enhance cooperation on ex-ante impact
assessment (IA) between the European institutions, in line with the commitments they madein the
2016 Interinstitutional Agreement on Better Law-Making (IIA BLM). In particular, they agreed on
IAs' positive contribution to improving the quality of Union legislation.Inaddition, they agreed
on a common definition of an IA under the IIA BLM. The Parliament committed to take full account
of the Commission's IAs when consideringthe latter's legislative proposals.

In its 2021 'Better regulation: Joining forces to make better laws' communication, the Commission
proposed to improve the EU law-making process to further advance the better regulation agenda.
The most prominent innovation of the 2021 reform was the introduction of the concept of
regulatory offsetting (‘'one-in, one-out'). This places an emphasis on quantifying regulatory costs
and benefits, to offset new administrative burdensin IAs. Other new featuresinclude the integration
of strategic foresight into IAs, to add a longer policymaking horizon; streamlined stakeholder
consultations; a more systematic consideration of impacts on SMEs and the EU's competitiveness;
and a commitment to support the UN Sustainable Development Goals (SDGs).

At the beginning of the legislative processin the Parliament, the Ex-Ante Impact Assessment Unit
(IMPA) of the European Parliamentary Research Service (EPRS) routinely assesses the quality of
the Commission's IAs accompanying legislative proposals in the form of initial appraisals. These
briefings offer parliamentary committees a critical overview and assessment of the quality of
Commission IAs. IMPA evaluates IAs on essential dimensions which are closely linked to those any
IA should cover according to the Commission's Better Regulation Guidelines and include aspects
that are particularly important to Parliament's scrutiny role. For each dimension, |IAs are rated on a
scale from 1 to 5, corresponding to the perceived quality of 'very poor', 'poor', 'satisfactory,
'good’, and 'very good'.

The analysisis the third review of its kind.? Findings of the 2019 review?(hereafter '‘previous review
term') conducted by EPRS and carried out at the end of the eight legislative termare referenced and
compared in this study, where relevant. The study draws on a review of IMPA's initial appraisals
(APINs) of 143 Commission ex-ante IAs accompanying legislative proposals that were adopted
between December 2019 and November 2024.3 It analyses the strengths and weaknesses of the 1As
and points out good practice, where possible.

The review shows the trend in the overallaverage quality by year. Based on the review undertaken
in this study, the overall average quality of the 143 appraised IAsis 'satisfactory’, withan average
score of 3.5. The analysed IAs scored 3.3 in 2020 and 2021 on average, saw a slight increase in 2022
(3.4), and a quite significant improvement in 2023 (3.8). The six IAs published in 2024 attained an
average score of 3.5.

The results appear to be in line with a generally positive trend in the quality of IAs and the
Commission's efforts in the framework of better regulation. However, room for improvement on
several dimensions persist,as canbe seenin the following findings for each dimension. AnlA can

Ex-Ante Impact Assessment Unit, Appraising the quality of the European Commission's impact assessments: Trends
and developments from 2015 to 2018, EPRS, European Parliament, December 2019; J. Dunne and W. Hiller, European
Parliament work in the fields of Impact Assessment and European Added Value, Activity report for July 2014
— December 2015, Annex 1.

IMPA, Appraising the quality of the European Commission's impact assessments, 2019.

A total of 203 IAs were published in the reference term. Due to time and capacity restraints, IMPA cannot assess all
IAs, generally giving preference to files adopted under the ordinary legislative procedure, the Commission work
programme and the Joint Declaration on annual interinstitutional programming.


https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2019)642807
https://www.europarl.europa.eu/EPRS/IA-EAV-Activity_Report-July_2014-December_2015.pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2019)642807
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be strong in one area, but weak in another; the purpose of this review is therefore to analyse the
trends in each dimension and to highlight the strengths and weaknesses of the appraised IAs, as
well as to show any evolution by comparing the current findings with those of the study from the
previous review term.

Figure 1 — Score distribution on the 10 essential dimensions of |As appraised between
December2019 and November 2024
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Source:IMPA, EPRS.

The |As start by defining the problemand its underlying causes. In the current sample of appraised
IAs, the problem definition section scored 3.6 on average, with more than 50 % of IAs rated 'very
good' or 'good'. The IA identified the nature and scale of the problem well in 75 % of the cases, as
well as who is affected by the problem and how the problem would evolve without further EU
intervention. Two thirds (68 %) of the sampled initiatives concerned a revision of existing legislation.
In line with the EU's 'evaluate-first' principle, most were informed by an earlier evaluation. However,
it is worth noting that evaluations are, due to time constraints, increasingly undertaken in parallel
with the IA (‘back to back'), rather than in two consecutive processes. This practice has been
criticised for its inherent risk that evaluation findings may not yet be available for the IA's design,
and in particular for definingthe problem.

The average overall quality of the subsidiarity and proportionality dimension reached the
satisfactory level. The Commission took on board the Task Force on Subsidiarity, Proportionality
and 'Doing Less More Efficiently' recommendation to use a model template (‘subsidiarity grid
systematically to assess subsidiarity and proportionality in its IAs and explanatory memoranda on
legislative proposals. However, the Better Regulation Guidelines (BRG) advise the use of the grid
for politically sensitive and important initiatives accompanied by an IA. Of the IAs appraised, 46 %
were accompanied by a subsidiarity grid. It appears that the use of the grid facilitated and
improved addressing subsidiarity and proportionality in a more structured wayin the appraised
IAs. Almost all IAs appraised have addressed the necessity for EU action and expected EU added
value. The 'cost of non-Europe', provided for in the IIA BLM and called for by Parliament, was
generally not assessedin the IAs appraised.

The BRG and Toolbox requirements on setting objectives are rather complex. It is therefore key to
set objectivesin line with these requirements. Correctly defined objectives contribute positively to
the overall quality of the proposed legislation and are especially important for monitoring and
evaluation. There has been improvement compared to the previous review term, whereas the
average score for policy objectives reached 3.3, up from 3.1. Furthermore, the share of IAs
including operational objectives increased from 29 % to 36 %, as did full compliance with the
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'SM.AR.T." criteria—from 30 % to 37 %. More effortis needed to ensure operational objectives are
included in the IAs that clearly define the deliverables of policy actions, as they are missing in most
casesso far.

A considerable improvement can be observed in the quality of presentation of the policy
options, as in 64 % of cases the presentation was clear and balanced, compared to 37 % in the
previous review term. On the other hand, while a high number of I1As continue to provide multiple
policy options, this does not always appear to ensure a wide range of feasible alternatives. During
the period under review, one third of the |As did not entirely present realistic alternatives and in a
number of cases, options were built around each other, which in fact limited the range of options.
Eventhough the share of the I1As providing realisticalternatives hasincreased from the previous
legislative term (from 49 % to 66 %), this aspectrequires further effort, given its relevance tothe
objectivity and quality of the analysis.

The identification and assessment of impacts remains one of the weakest among the different
dimensions covered under the present review, falling slightly above the satisfactory range. As in
the previous review term, the current review reiterates the need toimplement the BRG and Toolbox
inthe IA, duringthe preparationand design of new legislation or its revisions, as well as the need to
duly justify whichimpacts are being analysed, to what extent and explicitly indicate whether one of
the compulsory impacts (economic, social, environmental) is not relevant or why other potentially
relevantimpacts are not assessed. The analysis of the IAs appraised in this review shows economic
impacts of the policy options retained for the proposed legislative initiatives have been
assessed more in a more systematic way than social and environmental impacts, and has been
carried out to a higher standard.

Other relevantdirectand indirectimpacts (suchas territorial and gender equality related impacts),
also need to be assessed when deemed relevant, depending on the initiative or policy area. Despite
severalcalls fromkey actors, territorial impacts were found to have been addressed inonly 15 % of
143 |As appraised. Nevertheless, this represents a slight improvement compared to the previous
review term. At the same time, gender equality related impacts were (partially) addressed inonly
7% of appraised IAs. Furthermore, following the Commission's 2021 Better Regulation
communication and the 2021 revision of the BRG, there is a commitment to promote the 'digital by
default’ principlein forthcoming EU legislation to support digital transformation, as well as the 'do
no significant harm' principle to help the EU achieve a successful and just transition towards a
sustainable future. Given that the two principles were only introduced in the 2021 revision of the
BRG, it not possible to compare the whole review period. However, 29 % of |1As appraised considered
the 'digital by default' principle, while 23 % considered the principle as part of their analysis.

As in the previous review, the assessment of impacts on small and medium-sized enterprises
(SMEs) and competitiveness were often underdeveloped. However, an improvement in the
quality of the SME analyses and increased use of the SME Test can be noted in the present
review period. Overall, a positive evolution is observed in the assessment of both competitiveness
and SMEs from 2023 onwards. This appears to be linked to the Commission's renewed focus on
competitiveness and a growth-promoting regulatory framework, including better regulation for
SMEs and reduction of the administrative burden. Given the new requirement for a compulsory
annex on a competitiveness check in the |As, including impacts on SMEs, how this recent positive
trend evolves in terms of the quality of the competitiveness and SME assessment remains to be
seen.

4 S.M.A.R.T. — specific, measurable, achievable, realistic, and time-bound.
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The instruments for EU legislation simplificationand burden reduction were complemented inthe
November 2021 revised BRG with a new tool to implement the 'Onein, one out' (OlI00) approach.
The IAs need to systematically consider whether a new proposal would have significant cost
implications for businesses and citizens and report on the expected additional administrative costs
expected under the IA's preferred option(s). Following a transition period of gradual
implementation, starting with 10 pilot IAs in 2021/2022, by the third quarter of 2022 nearly all 1As
reviewed here complied with the OIOO application. However, IMPA noted a varied application and
a lack of methodological transparency, notably in terms of the definition and distinction of cost
categories and quantified aggregates. Given the limited time of full application, it is too early fora
finalassessment of OIOO implementationat EU level.

Reference to the SDGs and impacts on developing countries were among other new or revised
elements of the 2021 version of the BRG and Toolbox. The IMPA analysts observed that roughly half
of the 2022 IAs analysed considered SDGs, while all IAs considered this requirement consistently
from 2023. Impacts on developing countries, however, are seldom analysed substantially.
Roughly 43 % of all analysed IAs since the revision of the BRG and Toolbox considered impacts on
third countries to some extent and only around 11 % explicitly mentioned developing countries;
furthermore, the analysis often appears superficial. However, the Commission's political guidelines
starting in December 2024 underline the need for a more systematic approach to assessing the
impactof EUlaws on non-EU countries. This may lead to growing relevance for ex-ante assessment
of these impacts.

Monitoring and evaluation remain core elements of policymaking aimed at assessing the
performance and impact of EU policies. During the period under review, 96 % of the IAs assessed
included monitoring provisions and 85% comprised evaluation provisions. Moreover, the
majority of the IAs were considered to have good monitoring and evaluation systems. To continue
this trend isimportant tocarry these provisions into the legislation. While operational objectives and
timelines could have been clearer, both Commission and Parliament agree on the importance of a
robust monitoring and evaluation framework.

An important component supporting evidence-based policymakingand underlying IA transparency,
stakeholder consultation scored better in the IAs reviewed. While the average quality of this
dimension was found to be good, some scope for improvement remains when it comes to
transparent and detailed reporting on the use of stakeholder feedback in Commission IAs — a point
already noted in the previous review term.

When assessing supporting data and analytical methods used in |As, the average quality under
review is satisfactory, representing a steady improvement compared to the previous review term.
An 82 % share of the IAs were considered to provide an entirely clear explanation of the assumptions
and limitations of the analysis, and found partially clear in16% of cases. As in the previous review
term, IMPA identified issues regarding the lack of transparency of information, including the
unavailability of supporting studies. This lack of transparency and access to the specific research
supporting an IA prevents the co-legislators, other stakeholders and the public from verifying the
IA's statements and conclusions. This was already noted inthe previous review term. As regards the
use of analytical methods and models, the variety betweenthe |IAs appraised is considerable and
has not changed significantly. Also here, issues have been identified in the |As regarding full
transparency and availability of the analytical methods (cost/benefit analysis, cost-effectiveness
analysis, sensitivity analysis, multi criteria analysis or other analytical methods) and models used.
Evidence on quantification of costs and benefits shows a consistent year-over-year increase in the
share of 1As that quantify costs. Overall, costs are quantified in 42 % of the appraised IAs. This
assessment shows an uptake in the share of 1As that quantify benefits between 2020 and 2023.
However, they remain quantifiedin only 26 % of appraised |As.
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The uptake of Regulatory Scrutiny Board recommendations toimprove draft |As was, on average,
one of the weaker dimensions appraised by IMPA, scoring in the lower satisfactory area (3.3). A
positive findingis that most of the IAs scrutinised by IMPA under this review explainedtransparently
in their Annex 1 (to varying degrees of detail) how they addressed the RSB's comments. However,
IMPA data shows that many final IAs addressed these comments only 'partially’, even after 'positive
with reservations' opinions, where often significantimprovements to the draft|As were considered
necessary. It also suggests that 1As fully integrating RSB comments obtained a higher overall
average score (3.7) than those thatdid so partially (3.3 average quality score). It appears thatin
recent years internal 'upstream' RSB scrutiny after issuing its final opinion has intensified. This
informal'coaching' of the Commission services seemsto have contributed to improving the quality
of final IAs. Despite high numbers of (very) critical RSB opinions at first submission and still many
critical 'positive with reservations' opinions even at second submission, the overall average IA quality
is better under this review than in our December 2019 review. In addition, internal consultation
between the RSB and author Directorate-Generals was possibly better structured than in the
past. The relatively stable period between final RSB opinions and IA publication dates (between
96 and 127 days from 2020 to 2023, on average 154 daysin 2024) suggests that the IA processasa
whole followed a more streamlined and structured pattern. Notwithstanding this positive outcome,
full transparency about the follow-up to the RSB's comments remains important for policymakers
and stakeholders tounderstand the reasoning and evidence behind a Commission initiative, and to
be able to use it correctly — including proper justification why certain RSB remarks might not have
been takenon board.

Coherence between the Commission's legislative proposal and the IA, compared to the previous
review term, remained the same (71 % of |1As analysed were deemed 'coherent'in both review terms.
The rest (29 %) were either 'partially' coherent, meaning not all provisions were carried over to the
legislative proposal or that some modifications were made.® The reasons for the partial lack of
coherence, varied from case to case and most often concerned minor elements that did not question
the preferred course of action. The quality of the 'coherence' element, however, improved from a
3.3 to a 3.8 average scorein the current review term.

In conclusion, this quality analysis finds a positive evolution, not only in the overallaverage quality
of the lAs, but alsoin several dimensions, which reflects the Commission's significant efforts to apply
the better regulation rules and tools. At the same time, the study reveals shortcomings in certain
parts of I1As, which will need a carefuland systematicapproachinfuture IAs toimprove — particularly
the assessment of impacts, the range of feasible options and elements such as the inclusion of
operational objectives and the quantification of benefits. A full uptake of the RSB recommendations
in the finallA, and intensified upstream RSB scrutiny appears to have benefitted the overall quality
of IAs considered in this review and should therefore be maintained.

5 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 24.
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Introduction

The Ex-Ante Impact Assessment Unit of the European Parliamentary Research Service provides
targeted, timely and specialised IA-related support to parliamentary committees in their legislative
work, covering all policy areas. It offers committees a range of on-request services in accordance
with Parliament's Impact Assessment Handbook,®in particular detailed appraisals of Commission
IAs, complementary or substitute IA of the aspects inadequately or not dealt with in the
Commission's original IA, and A of substantial parliamentaryamendments.

In additionto the above, IMPA routinely provides initial appraisals of CommissionAs accompanying
legislative proposals, to provide a brief overview of each IA and a succinct analysis of its
methodological strengths and weaknesses. These initial appraisals are sent to the lead parliamentary
committee and to opinion giving committees to support the effective and informed consideration
of Commission proposals in line with Parliament's commitment to take full account of the
Commission's I1As when considering the latter's legislative proposals. In other words, IMPA initial
appraisals analyse the methodological compliance of the Commission IAs with the existing better
regulation rules, relevant Parliament resolutions and Parliament's Impact Assessment Handbook to
support Parliament's scrutiny of the Commission's |A work.

This study assesses the quality of a sample of 143 ex-ante Commission IAs accompanying legislative
proposals adopted between December 2019 and November 2024. It draws on a review of IMPA's
initial appraisals (APINs) of these 143 IAs.” It analyses the strengths and weaknesses of the 1As and
points out good practice, where possible. Inaddition, the study strives toidentify developments and
trends regarding the various |A dimensions over time, to contribute to advancingthe discussion on
better regulationin generaland ex-ante A in particular. This study presents the third review® of the
quality assessment of Commission IAs and refers to the 2019 review, where relevant (hereafter
'previous review term').° It takes into account the Commission's stocktaking of its better regulation
agendain 2019% and its 2021 communication on better regulation.”

The study is divided into three parts. The first chapter discusses institutional developments in ex-
ante IA in the Commission and in the Parliament during the first von der Leyen Commission,
including the criteria and tools used to conduct Commission IAs, and their initial appraisalin the
Parliament. The second chapter explains the methodology and presents key observations and the
main findings of the quality check of the |As assessed in this review. The third chapter provides
conclusions, highlighting the points for further reflection.

European Parliament, Conference of Committee Chairs, Impact assessment handbook, September 2017.

The total number of I1As published in the reference term was 203. Due to time and capacity restraints, IMPA cannot
assess all IAs, generally giving preference to files adopted under the ordinary legislative procedure, the Commission
work programme and the Joint Declaration on annual interinstitutional programming.

Ex-Ante Impact Assessment Unit, Appraising the quality of the European Commission's impact assessments: Trends
and developments from 2015 to 2018, EPRS, European Parliament, December 2019; J. Dunne and W. Hiller, European
Parliament work in the fields of Impact Assessment and European Added Value, Activity Report for July
2014 - December 2015, Annex 1.

IMPA, Appraising the quality of the European Commission's impact assessments, 2019.

10 European Commission, Better regulation — taking stock and sustaining our commitment, COM(2019) 178.

11 European Commission, Better regulation: Joining forces to make better laws, COM(2021) 219.


https://www.europarl.europa.eu/EPRS/IA_Handbook_12_September_2017.pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2019)642807
https://www.europarl.europa.eu/EPRS/IA-EAV-Activity_Report-July_2014-December_2015.pdf
https://www.europarl.europa.eu/thinktank/en/document/EPRS_STU(2019)642807
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2019:0178:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0219
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1. Impact assessment in the European Commission and its
appraisalin the European Parliament

a) Institutional developments and practical aspects of ex-ante impact
assessment at the European Commission

As a milestone in the EU institutions' IA work, the Commission, the Parliament and the Council
concluded an Interinstitutional Agreement on Better Law Making (I1A BLM) in 2016 that aims to
make the EU law-making process more efficient, transparent and accountable. Its title was changed
from 'better regulation’,as originally proposed by the Commission, to 'better law-making'* following
the previous Interinstitutional Agreement, this new agreement paved the way to ex-post evaluation
and stakeholder consultation.

The three institutions also agreed on a common definition of IAs and their purpose.”® The
Commission committed to carryingout IAs of its legislative and non-legislative initiatives 'which are
expected to have significant economic, environmental or social impacts'.In addition, the initiatives
included in the Commission work programme or in the joint declaration on EU legislative
priorities will, 'as a general rule', be accompanied by an IA.** The development of the IIA BLM was
initiated by the Juncker Commission. Better regulation became a priority and the better regulation
agendawasadoptedin 2015.%

In April 2019, the Commission published a communication on'Better Regulation - taking stock and
sustaining our commitment'. This focused on better regulation principles, on evidence-based
policymaking and on the strengths and weaknesses identified. There was a demand for better
regulation to continue as an integral part of the Commission's way of working, with a sustained
commitment to achievingfurtherimprovement in the future.’®

In April 2020, the Commission presented the work programme for 2020 and a communicationon
'‘Better regulation: Joining forces to make better laws' a year after. Both documents showed the
commitment to make regulation more effective, efficient and deliver better policies for citizens and
businesses.

In April 2021, the Commission set out a policy-making framework that aimed to support post-crisis
recovery and the digitaland green transition with a view to advancing the better regulation agenda.®®
The revised version of the BRG and the Better Regulation Toolbox”included significant changes

12 See J.Fergerand M. Aleixo, Interinstitutional Agreement on Better Law-making, European Parliament, 2016.

15 See 2016 Interinstitutional Agreement on Better Law-Making, OJ L 123/1, 12.5.2016, point 12.

% ibid, point 13.
15

See C. Collova, Ex-ante impact assessmentin the European Commission’s new Better Regulation Guidelines, EPRS,
European Parliament, 2015.

16 European Commission, Better regulation — taking stock and sustaining our commitment, COM(2019) 178, p. 6

17" European Commission, Commission Work Programme 2020 'A Union that strives for more', COM(2020) 37.

8 European Commission, Better regulation: Joining forces to make better laws, COM(2021) 219. See also S. Vettorazzi

and |. Anglmayer, New European Commission communication on Better Regulation: Joining forces to make better
laws, EPRS, European Parliament, 2021.

19 Better Regulation Guidelines and Better Regulation Toolbox: https://commission.europa.eu/law/law-making-

process/planning-and-proposing-law/better-regulation/better-regulation-guidelines-and-toolbox_en.



https://www.europarl.europa.eu/RegData/etudes/BRIE/2016/579076/EPRS_BRI(2016)579076_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016Q0512(01)
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2015)528825
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2019:0178:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0037
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0219
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)662638
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)662638
https://commission.europa.eu/law/law-making-process/planning-and-proposing-law/better-regulation/better-regulation-guidelines-and-toolbox_en
https://commission.europa.eu/law/law-making-process/planning-and-proposing-law/better-regulation/better-regulation-guidelines-and-toolbox_en
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and new instruments, such as the 'one in, one out' (OIOO) approach and mainstreaming strategic
foresight in policymaking.®

Main changes in the revised Better Regulation Guidelines and Toolbox

e The OIOOis a full category with calculations for specific cost categories.

e Reinforced SME test with the inclusion of SMEs impacts and an explicit reference to the
result of the SME test.

e Impacts on competitiveness must be analysed and should, as far as possible, include
quantitative estimates. New annex on a competitiveness check.

e Improved consideration of gender, territorial impacts, SDGs, 'do no significant harm),
systematic consideration of fundamental rights.

e Integrationof strategic foresight in policymaking (see textbox below).

In addition, the latest communication on long term competitiveness strategy? introduced a 25 %
burden reduction target. The competitiveness checkannexedin the lAsled toanother revision of
the Better Regulation Toolbox in July 2023.

As set out in the mission letter? from Commission President Ursula von der Leyen, Commissioner
Valdis Dombrovskis confirmed during his hearing in the European Parliament in November 2024,
that he would lead the negotiations on a renewed interinstitutional agreement on simplification
and better law-making. He also stressed that simplification and better law-making are a joint
responsibility shared by all EU institutions.

An important aspect of the IA process inthe Commission is the quality control by its own Regulatory
Scrutiny Board (RSB). All IAs must be submitted to the Board, which checks their quality before the
legislative proposal can be submitted to the College of Commissioners for adoption. The RSB issues
an opinion (positive, positive with reservations, or negative) on the draft IA, including
recommendations for improvement. In principle, IAs require a positive opinion from the Board to
move forward. If the report receives a negative opinion, it is sent back to the service responsible for
revision and must be resubmitted to the Board.

b) Appraisal of the European Commission's impact assessments in the
European Parliament

Under the 2016 IIA BLM, Parliament committed to take full account of the Commission's IAs when
considering the latter's legislative proposals.?* At the beginning of the parliamentary legislative
process, IMPA routinely assesses the quality of the Commission's IAs accompanying legislative
proposals, in light of the criteria set out in the Commission's own BRG on the one hand and relevant
Parliament resolutions?® and Parliament's Impact Assessment Handbook, on the other (the
handbook is based on the BRG and the IlA BLM).

20 For an outline of the changes in the better regulation agenda, see S. Vettorazziand |. Anglmayer, What is new in the

Commission's 2021 Better Regulation Guidelines?, EPRS, European Parliament, 2022.

21 European Commission, Long-term competitiveness of the EU: looking beyond 2030, COM(2023) 168.

22 U.von der Leyen, President of the European Commission, Mission letter to Valdis Dombrovskis, September 2024.

25 Confirmation hearing of Valdis Dombrovskis, 7 November 2024: https://elections.europa.eu/european-

commission/en/dombrovskis

24 2016 Interinstitutional Agreement on Better Law-Making, point 14.

25 The European Parliament has adopted several resolutions asking for particular attention to be paid to impact

assessment. A 2022 resolution underlines that the Commission's better regulation agenda should consider economi,
environmental, gender and social impacts in an integrated and balanced way. The Parliament made a series of


https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)699463
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)699463
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52023DC0168
https://commission.europa.eu/document/71c3190f-0886-4202-846e-5750f188f116_en
https://elections.europa.eu/european-commission/en/dombrovskis
https://elections.europa.eu/european-commission/en/dombrovskis
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016Q0512(01)
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The IMPA Unit's initial appraisals of the Commission's IAs support the informed and effective
consideration of legislative proposals at committee stage by drawing the committees' attention to
the IA's content and the methodological strengths and weaknesses. Their findings can incite
committees toinvite the Commission to explainany potential weaknesses or unclear elements of an
IA or to request additional or complementary IA work. As set out in the Impact Assessment
Handbook, IMPA can also provide additional on-request services complementing or substituting
Commission IAs, in particular detailed appraisals, complementary or substitute IAs, or conducting
IAs of Parliament's own substantialamendments.

Initial appraisals systematically scrutinise the main dimensions any IA should cover against the BRG.
To this end, IMPA specifically checks whether the IA addresses the following seven key questions
in a clear and transparent manner:

Whatis the problemand why is it a problem?

Why should the EU act (subsidiarity and proportionality principles)?

What should be achieved (objectives of the initiative)?

What are the options for achieving the objectives?

What are their impacts and who will be affected (including economic, social and
environmental impacts, all other relevant impacts, notably on SMEs, competitiveness
simplificationand burdenreduction)? %

6. How do the options compare (effectiveness, efficiency and coherence)?

7. How will monitoring and subsequent evaluation be organised?

aprpunp e

In addition to these seven dimensions, initial appraisals check the following aspects, which are
particularlyimportantto Parliament's scrutinyrole:

8. The quality of the stakeholder consultations and their use in the IA analysis and the
quality and transparency of the data and research underpinning the IA.

9. The uptakein the final IA of the criticism and recommendations expressed in the
Regulatory Scrutiny Board opinions on the draft IA. This is done under the caveat
thatdraftIAs are not made public and are thus not available to Parliament.?” This is why
the RSB opinions provide the sole source to deduce, at least partly, the evolution of an
IA, and to understand, for example, which provisions of the BRG were not adequately
implemented despite the RSB recommendingto do so.

10. Coherence between the IA and the legislative proposal, i.e. whether a justification
or explanationis provided in case of discrepancy between the conclusions of the IA
and the provisions of the final legislative proposal. While the Commission is free to
decide the content of the final proposal, in line with the factthe IA is not a substitute
for political decisions, assessing the coherence between the IA and the legislative

26

27

recommendations to strengthen the EU's strategy on better law-making, including on sustainable development,
digitalisation, fundamental rights, protection of SMEs, improvement of consultation procedures and |As, cooperation
with national parliaments and between institutions, strategic foresight, transparency in decision-making and the
independence of the Regulatory Scrutiny Board. See European Parliament resolution of 7 July 2022 on 'better
regulation: Joining forces to make better laws'; European Parliament resolution of 23 November 2023 on 'European
Union regulatory fitness and subsidiarity and proportionality — report on better law-making covering 2020, 2021 and
2022'.

According to the Better Regulation Guidelines, the assessment of economic, social and environmental impacts is
mandatory for all IAs. Other relevant impacts depend on the initiative and the policy area, and include for instance
impacts on health, gender, national or EU budgets, as well as territorial impacts or impacts on third countries. See
Better Regulation Guidelines, 2021, pp. 31-35.

Parliament has called on the Commission 'to make ... draft impact assessments that are submitted to the board
available to the co-legislators’, European Parliament resolution of 7 July 2022 on 'better regulation: Joining forces to
make better laws', paragraph 82.


https://www.europarl.europa.eu/doceo/document/TA-9-2022-0301_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2023-0442_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0301_EN.html
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proposal allows evaluation of whether and how the evidence gathered inthe IA fed into
the proposed legislation.

While addressing a broad variety of elements depending on the IA's subject matter and context,
each initial appraisal is structured around the quality check of the above-mentioned main
dimensions and issues. Therefore, they also form the core of this review.
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2. Main observations and trends

The analysis in this study is based on 143 initial Table 1 —
appraisals of IAs the Commission put forward
between December2019 and November 2024.
Tablg 1 s.hows the number of appraised IAs (by the
publication year of the legislative proposal they

accompanied). The outbreak of the COVID-19 17 45 39 36 6 143
pandemic required an emergency response from  Source: IMPA, EPRS

legislators. The Commission issued its first

proposals accompanied by an IA in July 2020, which IMPA subsequently appraised. The relatively
low number of legislative proposals published by the Commission in 2024 canbe explained by the
approachingend of the 2019-2024 legislative term.

Appraised IAs covered in this
review, December 2019-November 2024

As noted above, IMPA evaluates IAs on the following essential dimensions: problem definition;
subsidiarity/proportionality; objectives of the initiative; range of options considered; assessment of
impacts; monitoring and evaluation; stakeholder consultation; supporting data and analytical
methods used; follow-up to the opinion of the Regulatory Scrutiny Board; and, finally, coherence
between the Commission's legislative proposal and the preferred option of the IA. For each
dimension, |As are rated on a Likert scale from 1to 5, corresponding to the quality of 'very poor’,
'poor’, 'satisfactory','good’, and 'very good'.

The overallaverage quality of the appraised IAsis . )
calculated as the sum of the scores on all Figure 2—Trend in overall average IA score

dimensions divided by their total number.? during the review period

Notably, an IA with a high overall score may still

be weak in some areas,and a low-scoring |A may 38
nevertheless be strongin certain dimensions. The 33 33 34 55
overall average quality of the 143 |IAs appraised

under this review is satisfactory, with an

average score of3.5. This is an improvement

compared to the overall average quality of IAs

appraised during the previous review term (3.1).

Figure 2 shows the trend in the overall average

quality by year. The appraised IAs scored 3.3 on 2020 2021 2022 2023 2024
averagein2020 and 2'021,‘ sawa slig'ht increasein L. Very poor, 2 - Poor, 3 - Satisfactory,
2022 (3.4), and a qwtg S|gn|f|can'F |mprqvement 4-Good, 5- Very good.

in 2023 (3.8). The six IAs published in 2024

attained anaverage score of 3.5. Source: IMPA, EPRS.

The appraised IAs score highest on the '‘coherence between the Commission's legislative
proposal and the IA' dimension, with an average score of 3.8 (see Figure1l) — an improvement
from 3.3 in the previous review term. As was the case in the previous review term, the lowest
scoring dimensions are 'range of options considered' and 'assessment of impacts', with an
average score of 3.2 each. Still, with both dimensions scoring 2.9 in the previous review term, this
represents an improvement. The lowest overall average score in the sample is 2.4 (poor), for four

28 Note that IMPA's method of evaluating an IA is different from the RSB's annual reviews, in which the Board rates 13

'quality components' as 'Unsatisfactory', 'Weak', 'Acceptable’, 'Good', and 'Very good' (more on this in Annex 2 of the
RSB Annual report 2022).


https://commission.europa.eu/document/download/f4a8a308-a850-4ad0-8ca4-a71b5430574b_en?filename=RSB_2022_1.pdf#RSB_2022.indd%3A.39485%3A271
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IAs.?® The highest scoring IA is the IA accompanying the proposal for a regulation on toy safety,*
with 4.7 (good).

To pinpoint strengths and weaknesses of the appraised IAs and identify evolutions and trends
regarding the dimensions over time, IMPA refers, wherever relevant, to the findings of the previous
review term.*

Problem definition

The Commission's BRG require an IA to start by identifying the existence of a problem and its
underlying causes. The IA should reflect on who is affected by the problem, estimate its scale
and analyse its root causes and consequences. Furthermore, it should assess 'how likely it is to
persist in the absence of (further) EU policy intervention'.*? It should develop a dynamic baseline
scenario, i.e. the current situation, taking into account existing and pending legislation and also
possible long-term developments, trends and challenges, thereby 'using foresight elements and
scientific advice, where appropriate'.* Strategic foresight was added as a new element in IAs
through the 2021 Better Regulation reform (see textbox on strategic foresight below).

The evidence-based and coherent definition of the problemto tackleis of particularimportance for
the quality of any IA, asit presents a building block and reference framework for the whole analysis.
The RSB has emphasised this in severalinstances, including, most recently, inits 2023 annualreport,
which states that 'getting the problem definition right is essential as it lays the groundwork for other
essential quality components and presentinga clear and consistent intervention logic'.**

If an initiative concerns a revision of existing legislation — this was the case for 96 |1As (68 %) of the
sample under review — the findings of a preceding evaluation or fitness check should form the
starting point of the problem definition, in line with the EU's evaluate-first principle. Parliament
stressed the importance of this principle 'for ensuring that lessons learnt from the past caninfluence
future policy cycle action'.®® In a majority of cases (88 %), the evaluate-first principle was
respected.*®* Only 12 of the 96 revisions in question do not seem to have been based on a previous
evaluation. While IMPA's appraisal work does not generally assess how the evaluation findings
informed an IA and how coherent they are with the problem definition in the IA on the basis of the
precedingevaluation, the RSB has repeatedly commented on the Commission's use of evaluations.
Forinstance,in its 2022 report, the RSB found that the 'first submission of draftimpactassessments
with a low-quality score often did not perform well in integrating evaluation findings, and often
showed a lack of a clear problem identificationand credible evidence demonstrating the existence
and scale of a problem'.*”

22 These were the |As accompanying the proposals on a computerised system for communication in cross-border civil

and criminal proceedings (SWD(2020) 541); Combating violence against women and domestic violence (SWD(2022)
62); Establishing a framework for setting ecodesign requirements for sustainable products (SWD(2022) 82); and
urban wastewater treatment (SWD(2022) 541).

%0 The IA accompanying the proposal for a regulation on the safety of toys.

31 IMPA, Appraising the quality of the European Commission's impact assessments, 2019.

52 Better Regulation Guidelines 2021, pp. 31-32.
3 ibid.

34

Regulatory Scrutiny Board, Annual report 2023, p. 20.

35 European Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws, paragraph 52.

%6 This figure broadly concurs with the findings of the Regulatory Scrutiny Board over the years, which indicates in

successive annual reports an average compliance rate of 80 % for 2020-2023. The RSB found compliance to be the
highestin 2022 (90 %). (The discrepancy between the RSB's 80 % and IMPA's 88 % can be explained by the different
review scope: the RSB scrutinises all IAs, whereas IMPA examined a selection.)

37 RSB, Annual report 2022, p. 18.
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In a few cases, IMPA's initial appraisals of IAs flagged issues with regard to relevance and
transparency of evaluations. These include cases where the preceding evaluation was truly
outdated.® It is questionable whether these evaluations are still sufficiently relevant and thus
comply with the 'evaluate first' principle. In some cases, the preceding Commission evaluation or the
underpinning studies were not published, which clearly goes against the spirit of better regulation,
consideringthat transparencyis a component of the better regulation agenda. This was, for instance,
the case with the Commission's fitness check on violence against women,* which appears to never
have been published, obscuring how its findings fed into the ensuing IA.* Similarly, the evaluation
of the EU's general pharmaceutical legislation is not retrievable in EurLex or in the Commission's
public register of documents (differing from the usual transparency standards, it remains hidden on
a webpage of the lead Commission DG).* Recent examples of unpublished studies supporting an
evaluationinclude, for instance, the revision of the Package Travel Directive.*

As full compliance with the evaluate-first principle may be a time-consuming process, often
spanning several years, the Commission increasingly conducts evaluations and |As in parallel ('back
to back'), rather than consecutively, as is the rule. Back to back was introduced in 2017, as part of
the first reform of the BRG.** According to the Better Regulation Toolbox, this abridged process
may be chosen when 'political urgencies or timing constraints'* do not allow a standard process.
Evenif back-to-back initiatives are subjectto the same quality standards as stand-alone evaluations
and IAs,*® they nonetheless bear the risk that evaluation findings are not yet available for the design
of the IA. To mitigate this risk, the Better Regulation Toolbox sets out that 'the problem definitionin
the impact assessment cannot be finalised until at least tentative evaluation conclusions are
available'.*

Severalactors have raised concerns regarding the surge in back-to-back initiativesinrecentyears,
including the European Parliament.*” The European Court of Auditors also pointed to ‘two inherent
risks', the first pertaining to the independence of the two processes, and the second relating to the
effective consideration of the evaluation conclusions for the IA when the evaluation is not yet
completed.®®Incomparison, the RSB's view on the increased use of back-to-back initiatives appears
more nuanced. The Board concedes that it 'allows analytical synergies and still allows the
Commission to comply with the "evaluate first" principle and to respect political delivery

38 Seee.g.thelAonaproposed framework forecodesign requirements forsustainable products (SWD(2022) 82), where

the evaluations dated from 2012 and 2015, and the proposed regulation for combating late payment (SWD(2023) 314),
where the evaluation was concluded in 2015.

39 See roadmap on the Have your say portal, https://ec.europa.eu/info/law/better-regulation/have-your-

say/initiatives/12472-Violence-against-women-and-domestic-violence-fitness-check-of-EU-legislation_en.

40 See Commission IA accompanying the proposal for a directive on combating violence against women and domestic

violence, SWD(2022) 62. This IA includes no mention of the fitness check.

Revision of the EU pharmaceutical legislation, EPRS, European Parliament, 2023. Evaluation retrievable under
https://health.ec.europa.eu/system/files/2023-05/mp_ia_revision-pharma-legislation_annex_5_en.pdf

41

42 Revision of the Package Travel Directive, EPRS, European Parliament, 2024.

4% European Commission, Completing the better regulation agenda: Better solutions for better results, COM(2017) 651

For a discussion of the 'back-to-back' practice, see F. Simonelli and N. lacob, 'Can we better the European Union
Better Regulation agenda? European Journal of Risk Regulation, Vol. 12(4), 2021, pp. 849-860; I. Anglmayer,
Evaluation in the European Commission: Rolling check-list and state of play, 5th edition, EPRS, European Parliament,
2023, pp. 34-36.

4 Better Regulation Toolbox, 2023, Tool #51, p. 450.

45 Better Regulation Toolbox, 2023, Tool #50, pp. 439-441.

46 Better Regulation Toolbox, 2023, Tool #50, p. 440.
47

European Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws, paragraph 52.

48 European Court of Auditors, Ex-post review of EU legislation: a well-established system, but incomplete, Special

Report No 16, 2018, pp. 31and 37.
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commitments', but it also cautions that 'this can come also with several shortcomings'.* However, if
well done, the findings of an evaluation canfeed into the problem definition section of the associated
IA. This was the case, for instance, with the IA on alternative dispute resolution for consumers.*In
'back-to-back' cases, transparency is generally an issue, as the Commission evaluation is typically
not published as a self-standing staff workingdocument, but asan annex to the IA.*

In the examined sample, 29 of the 143 examined IAs
were carried out back to back, representing 20 % (or
30 %, if only the initiatives for revision are considered).
This figure broadly concurs with the findings from a
2023 EPRS study that established that 22% of
Commission evaluations published between1 July 2020
and 10 October 2023 were conducted back to back with
anlA.5?

In the sample of 143 |As, the problem definition section
was rated as 'very good' or 'good' in over 50 % of |As,
scoring 3.6 on average (see Figure3). Thus, this
dimension is one that scored among the highest
among the dimensions covered in this analysis. In
75 % of cases, the IA identified the nature and scale of
the problem well, as well as who is affected by the
problem and how the problem would evolve without
further EU intervention. In only a few IAs, the
description of the scale of the problemwas found to be
more limited,*® or the problem description did not
entirely match the intervention logic scheme.** This
concurs with the previous review term, where the

Figure 3 — Trend in average quality
of the  problem definition
dimension

4.0 4.0

2020 2021 2022 2023 2024

Note: 1 - Very poor, 2 - Poor,
3 - Satisfactory, 4 -Good, 5 - Very good.

Source: IMPA, EPRS.

problem definition was also one of the best-scoringdimensions, with 52 % of |As being rated either

'very good' or 'good'.>®

49 RSB, Annual report 2022, p. 26.
50

51 Better Regulation Toolbox 2023, Tool #50, p. 440.
52

Alternative dispute resolution for consumers, EPRS, European Parliament, 2023.

I. Anglmayer, Evaluation in the European Commission: Rolling check-list and state of play, 5th edition, EPRS, European

Parliament 2023, p. 35.
53

EPRS, European Parliament, 2023.
54

55

Interoperable digital public services in the EU, EPRS, European Parliament, 2023; Certification of carbon removals,

Combating violence against women and domestic violence, EPRS, European Parliament, 2022.

IMPA, Appraising the quality of the European Commission's impact assessments, 2019, pp. 7 and 28.
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Strategic foresight in European Commission impact assessments

As part of the 2021 reform, the Commission integrated strategic foresightintothe EU's better regulation
agenda to render EU policies and legislation more future-proof and resilient. The European Parliament
welcomed thismove in its2022resolution on better regulation.

Since 2022, IAs should systematically take long-term developments, trends and challenges into account.
This applies in particular to 'major policy initiatives' and 'policy areas subject to rapid structural change'
According to the Better Regulation Toolbox (Tool #20), foresight methods tobe considered in IAs include
the analysis of megatrends andlong-term scenarios. Megatrends are defined as 'long-term global driving
forces' that have 'the potential to lead to large- and broad-scale transformations' in the long tem.
According to the toolbox, future long-term scenarios may complement the megatrends analysis, if
appropriate and proportionate, as scenario-building is 'resource- and time-consuming'. The toolbox also
encourages theuse of dedicated foresight studies.

In practice, as an EPRS briefing highlighted, foresight is most frequently addressed in the problem
definition section in Commission IAs (Anghel, 2024, p. 10), in particular the baseline scenario. Foresight
analysis may also be relevantforothersectionsofan IA, such as policy objectives and options. Moreover,
where relevant to an initiative, foresight-related questions should also be part of stakeholder
consultations.

In recent years, a growing number of Commission IAs included references to foresight and megatrends.
However, cases where foresight elements are consideredin greater depthorin a systematic manner (e.g.
linking foresight reflections from the problem definition with the policy options), remain rare, although
good practices are emerging. Some |As, e.g. those on driving licences and accounting of greenhouse gas
emissions of transport services dedicate an entire sub-chapter to foresight in the problem definition
section.

When megatrends are deemed relevant in Commission |As, their analysis is typically based on (one or
more of) the 14 megatrends identified in the Joint Research Centre's (JRC) megatrends hub. This is the
case, forexample, in the IA supporting the revision of the pharmaceutical legislation, the IA on alternative
dispute resolution for consumers and the 1A on maximum authorised weights and dimensions for certain
road vehicles.

Several IAs draw on dedicated foresight studies, most of which are carried out by the JRC. Examples
include the IA supporting the EU's critical raw materials act, and the IA underpinning the revision of EU
customs legislation. Inthe former, a foresight study examines the supply chains of certain strategic sectors,
while in the latter, findings from the foresight study, ‘The Future of Customsin the EU 2040', substantiates
the dynamic baseline scenario. In practice, |As rarely explore foresight-based scenarios, and if they do, the
scenarios are developed in supporting studies, as is the case with the IA underpinning the proposal on the
sustainable use of plant protection products.

In line with its mandate, the RSB pays close attention to foresight elements inlAs, asis evident from various
comments in RSBopinions. Inits 2022 annual reportthe Board commented that it 'noticed in a significant
number of cases the integration of foresight analysis when presenting the expected evolution of the
problem and future-proofing options' (p.19).

Subsidiarity and proportionality

Subsidiarity * and proportionality® areof key importance in every IA.1As should answer the question
of whether only Member States could address the problem(s) derivingfrom the problem definition
on their own, or whether the EU should act to address the problem(s), and how. The Commission is
required toaddress subsidiarity and proportionality inits IAsina dedicated sectionand in a separate

56 See Article 5(1) TEU.
57 See Article 5(4) TEU.
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grid, if relevant. Accordingto the BRG, if EU actionis proposed inareas where the EU does not have
exclusive competence, the IA should verify whether this action is compatible with the principle of
subsidiarity. Policymakers should get the 'information they need to decide whether an EU-level
policy response is required'.®® The IA should also consider the added value of EU action compared
to what could be achieved by Member States. This analysis should be complemented, whenever
possible, by a consideration of the costs of not actingat EU-level (‘cost of non-Europe') —an element
agreed in the 2016 IIA BLM, in line with Parliament's request.*

An |A is also required to address the proportionality of the proposed EU action, i.e. whether the
proposed measures go beyond what is necessary to address the problem. The BRG state 'the
assessment of proportionality is clearly linked to the assessment of subsidiarity and the need to
matchthe nature and intensity of a given measure to the identified problem'.®°

The Commission took on board the 2018 Task Force on Subsidiarity, Proportionality and 'Doing Less
More Efficiently'®! recommendation to systematically use a model template (‘subsidiarity grid") to
assess subsidiarity and proportionality throughout the whole policy cyclein its IAs and explanatory
memoranda on legislative proposals.®? Accordingto the recommendation, the assessment method
should capture the criteria contained in the Protocol on subsidiarity and proportionality® and
relevant European Court of Justice jurisprudence. The subsidiarity grid should be 'presented as a
linked staff working document with each politically sensitive and important initiative accompanied
by animpactassessment'.% ¢ The Better Regulation Toolbox provides guidance on how to integrate
this in the IA report. It presents a set of questions in the 'subsidiarity grid', which help to 'assess the

58 Better Regulation Guidelines, 2021, p. 32.

59 |IA BLM, paragraph 12; European Parliament resolution of 30 May 2018 on the interpretation and implementation of

the Interinstitutional Agreement on Better Law-Making, paragraphs 23 and 24; European Parliament resolution of
24 June 2021 on European Union regulatory fitness and subsidiarity and proportionality —report on Better Law Making
covering the years 2017, 2018 and 2019, paragraph 28.

60 Better Regulation Guidelines, 2021, p. 34.

61 Task Force on Subsidiarity, Proportionality and 'Doing Less More Efficiently', report 'Active subsidiarity - A new way

of working', 2018, pp. 10-11.
62 European Commission, Better regulation —taking stock and sustaining our commitment, COM(2019) 178, pp. 7-8. See
also European Commission, The principles of subsidiarity and proportionality: Strengthening their role in the EU's
policymaking, COM(2018) 703, pp. 6-8 and Annex l.
Protocol (No 2) on the application of the principles of subsidiarity and proportionality, OJ C 115, 9.5.2008,
pp. 206-209.

64 Better Regulation Guidelines, 2021, p. 34.
65

63

See European Commission, The principles of subsidiarity and proportionality: Strengthening their role in the EU's
policy making, pp. 6-7.
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issues of subsidiarity, proportionality,and EU value added that need to be analysed and reported in
the impactassessment'.%

Over the review term, the average overall quality of this Figure 4 — Trend in average

dimension reached the satisfactory level - a steady

improvement compared to the previous review term. Of

the |As appraised, 46% were accompanied by a

subsidiarity grid. It appears that the use of the grid

facilitated and improved a more structured approach to

subsidiarity and proportionality in the appraised IAs. The 36

average quality of this dimension increased steadily 3.4

throughout the review term (see Figure 4), moving

increasingly away from the general comments and

circular reasoning observed in the previous review term.

Almost all IAs appraised addressed the necessity of EU

action (95% of all cases, compared to 98 % in the

previous review term) and expected EU added value

(89% of all cases, compared to 64 % in the previous

review term). Asin the previous review term, the 'cost of 2020 2021 2022 2023 2024

non-Europe', provided for in the IIA BLM and requested

by Parliament, was generally not analysed in the IAs  Note: 1 - Very poor, 2 - Poor,

appraised. 3 - Satisfactory, 4 - Good, 5 - Very
good.

quality of the subsidiarity and
proportionality dimension

3.9 4.0

Proportionality was addressed comprehensively in a

majority of IAs appraised (62 %) and less so in 24 % of the

cases. In 14 %, proportionality was not addressed.®” While proportionality was included in the BRG
as a fourth criterion against which options should be compared (alongside efficiency, effectiveness
and coherence), policy options were not compared against proportionality in 25 % of the cases
(compared to32 % in the previous review term; see also '‘assessment of impacts'dimension).

The overall evolution of the average quality of subsidiarity and proportionality throughout the review
termis shown in Figure 4.

Objectives of the initiative

Accordingtothe BRG, an IA should 'clearly identify the objectives of policy action, including the
level of policy ambition'.® The objectives should correspond to the problem and the problem
drivers and be linked with the policy options. They should 'take account of the key long-term
challenges and corresponding EU policy ambitions'.® The Better Regulation Toolbox further clarifies
that the initiative's objectives must be in line with the strategic objectives of the Commission.” For

66 Better Regulation Toolbox, 2023, Tool #11, p. 69.

67 See an example, where proportionality has not been addressed: Adequate minimum wages, EPRS, European
Parliament, 2021.

68  Better Regulation Guidelines, 2021, p. 32.
%9 ibid.

70

The IIA BLM links the three EU institutions' responsibility to deliver high-quality legislation with the achievement of
the common policy objectives of the Union and sets how the principal policy objectives and priorities of the three
institutions are integrated in the Commission work programme and the Joint Declaration on annual interinstitutional
programming.
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major policy initiatives, the objectives should also consider the challenges and opportunities
identified through strategic foresight.

After analysis of the problem, the IA should define general and specific objectives. General
objectives are Treaty-based objectives that the policy aims to contribute to'.”* Specific objectives
identify the goals of the policy initiative more specifically, often relating to several proposed
measures to address a problem.”?They should be distinct from the general objectives.

Afteridentifyingthe preferred policy option —after the analysis of potentialimpacts —the IA should
develop operational objectives, as recommended by the Better Regulation Toolbox. Operational
objectives should be 'defined in terms of the deliverables of specific policy actions'.”® As such, they
are typically option-specific. Specific and especially operational objectives are not only relevant to
the ex-ante A of an initiative, butalso in view of future effective monitoring and evaluation, as the
initiative and its outcome will be measured in relation to them.

Consquently, clear objectives Figure 5 — Assessment of the objectives in the appraised
and deliverables of the preferred IAs

option should be specifiedinanlA,
by relevant indicators.”
Furthermore, the Better
Regulation Toolbox also stipulates
that objectives should be
SMAR.T. (i.e. specific, Objectives correspond to problem
measurable, achievable, relevant

and time-bound).”

Specific objectives included

Specific and general objectives differ

During the review period, the
average score for policy objectives

reached 3.3, marking an Operational objectives included
improvement from 3.1 observed

during the previous period. Operational objectives defined per
Notably, IMPA analysts observed deliverables

that 100% of the appraised IAs
included specific objectives (see

. Objectives correspond to SMART definitions
Figure 5). : P

95 % of |1As contained objectives B Yes  Partially

corresponding to the problem,

while the remaining 5 % gy ce: IMPA, EPRS

corresponded only  partially.

Around 88 % of |As included specific objectives that were distinct from the general one(s), and
around 11 % were partially distinct. Specific objectives were not distinct from the general objective
in only one case.

71 Better Regulation Toolbox, 2023, Tool #15, p. 110.

72 ibid. Specific objectives should be 'broad enough to allow consideration of all relevant policy alternatives without

prejudging a particular solution, i.e. the specific objectives are part of the intervention logic: problem — drivers —
specific objectives — policy options.'
75 ibid.

74 ibid: Operational objectives 'should not, therefore, be reported in the same place in the IAreport as the general and

specific objectives, butreported in the section referring to monitoring and evaluation'.
75 See Better Regulation Toolbox, 2023, Tool #15, pp. 110-111.
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As in the previous review term, the most problematic issues observed concern operational
objectives (a mere 36 % of IAs analysed included operational objectives) and definingtheminterms
of the deliverables of specific policy actions (22 % of allIAs analysed). As mentioned, this dimension
is especially important in measuring the outcome of the initiative. These observations correspond to
the RSB's recommendations 'to link them [objectives] more clearly to key performance indicators
when defining the future monitoring and evaluation arrangements'.”® Furthermore, the RSB
recommended expressing the objectives in smarter terms’” and IMPA also found that objectives
corresponded fully to S.M.ARR.T. criteria in only 37 % of cases. In 841As (59 %), the objectives
partially corresponded and 4 % were not considered to satisfy the S.M.A.R.T. criteria.

Good practice

The IA accompanying the proposal laying down measures fora high level of public sectorinteroperability
across the Union (see 'Interoperable digital public services in the EU', EPRS, European Parliament, 2023)
presentsoperational objectives, includingpotential indicators thatappear relevant to the achievement of
the specific objectives. These indicators include, forinstance, the extent to which: a multi-level governance
is established and functional; public administrations work together to develop interoperability solutions
and the use of recommended solutions; public administrations share and reuse existing solutions in
developing digital public services. Furthermore, the indicators are complemented by corresponding data
sources and by specific targets to monitor the achievements over time.

However, compared to the previous review, there have been positive developments on setting
objectives. The share of IAs that included operational objectives has increased (from 29 % in the
previous review to 36 %), as well as the share of IAs fully complying with the S.M.A.R.T. criteria (from
30% to 37 %).”®

Range of options considered

According to the BRG, an IA should consider a wide range of policy options, identify the most
relevant for further assessment and describe the key aspects of the policy options retained.”
Furthermore, the policy options should be closely linked to the problem drivers, the problems and
the defined objectives, as a clear logic should support the intervention.®

The Better Regulation Toolbox specifies that 'the design of possible policy options should always
consider the option of changing nothing and use this as the benchmark, referred to as 'baseline’,
against which the policy options should be compared'.® It also stresses the importance of a clear
and well-defined baseline, as it facilitates the assessment of the effects of the policy measures.®

An encouraging finding during the period under review is thata clear majority of the IAs (around
87 %) defined the baseline sufficiently. The baseline was partially explained in around 11 % of the
IAs and the baseline was not adequately described in2%.

Relating to the BRG requirement to include a wide range of alternative policy options, the
assessment concludes that 79 % of the IAs provided at least three alternative policy options in

76 RSB, Annual report 2023, p. 18.
77 ibid.

78 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 8.
79 Better Regulation Guidelines, 2021, p. 32; Better Regulation Toolbox, 2023, Tool #16.

80 Better Regulation Toolbox, 2023, Tool #16, p. 115.

81 Better Regulation Toolbox, 2023, Tool #60, p. 540.

82 ibid., p. 541.
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addition to the baseline. This figure appears to correspond to the level of the previous review
(79 %).% During this period, the IAs presented two policy options in 19% and only one alternative
policy optionin 2 % of the cases. During the previous review term,17 % of the IAs included two policy
options and 4 % only one policy option.

Despite the vast majority of IAs presenting multiple policy options, it appears that this does not
guarantee that all the IAs concerned offer real alternatives. In a number of cases,® the policy
options were 'built around each other', contrary to the Better Regulation recommendations.®
Accordingto Tool #16 of the Better Regulation Toolbox, this kind of policy option should be avoided,
asithampersimpactanalysis and creates a bias in favour of measuresincluded inall policy options.?”
In these cases, the choice of policy options is in fact more limited. Tool #11 points out that 'the
options should present alternative ways of meeting the specific objectives to differingdegrees'.®®

In line with the Better Regulation requirements, policy options should be 'sufficiently well
developed to allow you to differentiate them based on their performance inachieving the identified
objectives'. Moreover, the policy options 'clearly not responding to the problems or objectives or
only for the sake of having additional choices' should not be presented.® The assessment indicates
that around 66 % of the analysed IAs offer realistic alternatives, while 28 % included only partially
realistic alternatives and around 6 %% presented unrealistic alternatives. Given that the previous
review® reported 49 % of the IAs included realistic, 43 % partially realistic and 8 % not realistic
alternatives, it seems that there was positive development during the review period. However,
as one third of the IAs do not entirely present realistic alternatives, further efforts are still
needed to improve the quality of the formulation of the policy options for the sake of transparency
and objectivity of the analysis. This was also emphasised in the previous review.*

The BRG require that the content of the policy options should be described with sufficient detail
to inform decision-making effectively, including an explanation how they differ from the baseline
and other options.*®* During the period under review, an improvement can be seen in the way IAs
present policy options. The content of the policy options was set out inan entirely clear and balanced
manner in around 64 % of the IAs, and was only partially clear in 30 %. The presentation was
insufficient in 6 % of cases.® A substantial improvement in quality is observed, as the previous
review found a clear and balanced presentation of the policy options in only 37 % of the 1As.*

The BRG recommend that IAs include non-regulatory options, 'unless already ruled out or an
obligation for legal action exists'.*® During the review period, non-regulatory options were presented
inaround 47 % of the IAs.

85 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 9.

8 ibid.

85

For example: Revision of Directive 2010/40/EU on the deployment of intelligent transport systems, EPRS, European
Parliament, 2022.

86 Better Regulation Toolbox, 2023, Tool #16, p. 120.
87 ibid.
88 Better Regulation Toolbox, 2023, Tool #11, p. 71.

89 Better Regulation Toolbox, 2023, Tool #16, pp. 115, 117.
90

For example: The revision of the Schengen Borders Code, EPRS, European Parliament, 2022.

%1 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, pp. 9-10.

92 ibid., p. 10.

93

Better Regulation Toolbox, 2023, Tool #16 - How to identify policy options, p. 118.

94 For example: Fit for 55 package: Energy from renewable sources, EPRS, European Parliament, 2021.

% IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 9.

9%  Better Regulation Toolbox, 2023, Tool #11, p. 71.
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The quality of the options' sectionwas considered satisfactoryinalmost a half of the 143 |As (49 %),
while it was good in 31 % and very good in 4 %. Quality was poorin 13% and very poorin around 3 %

of the IAs.

The overall average score for the policy options in the
review term was satisfactory (3.2), showing some
positive progress compared to the previous review.
Accordingtothe 2019 quality report,* the average quality
score of the policy options was 'right below the

Figure 6 — Trend in average
quality of the range of options
dimension

satisfactory level' (2.9). However, during this review,

some variation in quality can be seen (see Figure 6).

Average annual quality was poor (although close to the

satisfactory level) in 2022 and 2024. It appears that this 3.7

drop in quality concernsIAsin the second half of 2022 and 32

the first half of 2024. 50 29 28

Even though a positive evolution can be seen in some

aspects of the options' presentation and formulation,

further effortis needed, particularly in the range of real

alternatives. The RSB also made critical comments on the

quality of the options' definition. The RSB has

systematically flagged in its successive annual reports 200 2021 2022 2023 2024
that the options' section was one of the weakestareasin
first submission draftlAs. For example, in its 2023 annual
report, the RSB considered the options section the
weakest quality element in all first submission draft IAs,
drawing attention in particular to a limited range of
feasible options and options designed to support a
preferred option.®

Note: 1 - Very poor, 2 - Poor,
3 - Satisfactory, 4 - Good, 5 - Very good.

Source:IMPA, EPRS

Assessment of impacts

The identification and assessment of the most significant impacts is a core task of every IA.
Accordingto the BRG, 'an impactassessment is about gathering and analysing evidence to support
policymaking'.®® The IA should assess the economic, environmental and social impacts for each
specific case in an integrated and balanced way and using both qualitative and quantitative
analyses,®inline with the principle of proportionality.*® The scope and depth of the analysis should
be proportionate and consistent with the importance and type of the initiative, as well as with the
nature and magnitude of the expected impacts. The effortinvested in data collection, the depth of
analysis, the extent of quantificationand thereby choiceof analytical methods should correspond to
the likely magnitude of impacts.

The Parliament has repeatedly asked for attentionto be paid to impactassessment. A key example
is its 2022 resolution underscoring the need for better regulation and simplification, taking
economic, environmental, gender and social impacts into account in an integrated and balanced

97 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, pp. 10, 28.

% For example, see RSB annual reports during the review period of this study 2020, 2021, 2022, 2023.
99 Better Regulation Guidelines, 2021, p. 30.

100 JJA BLM, paragraph 12.

1 Better Regulation Toolbox, 2023, Tool #18, p. 136.
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way.®In addition, the Parliament's 2023 resolution on EU regulatory fitness and subsidiarity and
proportionality calls onthe Commission to develop a more integrated approach to sustainability that
would better takeinto account the interplay of the economic, social and environmental impacts of
EU policies and legislation. Parliament considers equal attention to the evaluation of these impacts,
as well as the development of additional tools to assess social and environmental impacts with
respecttothe Green Deal policy and the UN's Sustainable Development Goals, should be ensured.’®

Other relevant direct and indirect impacts should also be assessed. These can vary between
fundamental rights, gender equality, territorialand other impacts the Commission deems relevant,
dependingon the initiative or policy area. As highlighted in the BRG, the analysis should also involve
the systematic consideration of relevant sustainable development goals and — if feasible — how the
initiative contributes to their implementation;

impacts on non-EU countries; and on essential

security interests of the EU (including resilience  Figure 7 — Trend in average quality of
against hybrid threats). Analysis should also check  the assessment of impacts dimension
conformity with the 'do no significant harm' and

'digital by default' principles.’®* All IA reports should

systematically consider and report potential impacts

on fundamental rights as well as on SMEs and 3.7

o 35
competitiveness.

3.0 3.0 3.1
The persistent difficulties in transparently selecting
and assessing the most significantimpactsled to the
overall average quality of this dimension remaining
one of the weakest among the different dimensions
covered under this review, with a score slightly
above the satisfactory range. The RSB also
underlined the quality component in its successive
annual reports. In its 2023 annual report, the RSB
states 'the analysis of impacts continued to provide
challenges, although a slight improvement in overall ~ Note:1-Very poor, 2 -Poor, 3 - Satisfactory,
scores was observed'.’® The analysis of impactsand ~ 4-Good, 5 - Very good.
the comparison of options and proportionality were ¢ ce: IMPA, EPRS
the greatest analytical challenges for first submission
IAs scrutinised by the RSB in 2023.

2020 2021 2022 2023 2024

The analysis shows the economic impacts of the retained policy options of the proposed legislative
initiatives were assessed in a more systematic way than social and environmental impacts and
has been carried out to a higher standard. This picture appears to have remained relatively stable
over thelast 12 years, as the numbers provided inthe 2015and 2019 reviews were similar.’®® As the
RSB noted in 2022, economic impacts continue to represent the most frequent category of those

102 Eyropean Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws.

103 European Parliament resolution of 23 November 2023 on European Union regulatory fitness and subsidiarity and

proportionality — report on Better Law-Making covering 2020, 2021and 2022.
04 BRG, 2021, p. 32

105 RSB, Annual report 2023, p. 20.

106 Based on the 2015 review, economic impacts were assessed in 95 %; social impacts in 88 % and environmental impacts

in 79 % of relevant cases. The 2019 review notes economic impacts were assessed in 98 %, social impacts in 91 % and
environmental cases in 84 % of relevant cases.
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assessed in draft reports, followed by social and environmental impacts, which was broadly in line
with the patternobserved in previous years.’?

During the term under review, economic impacts were assessed in almost 99 % of cases, with the
analysis found insufficient in 18 % (compared to 21 % in the previous review term). Social impacts
were assessed in 95 % of all relevant cases, but analysis was considered insufficient in 30 % of those
(asin the previous review term). Environmentalimpacts were assessed in 78 % of cases with further
assessment deemed necessary in 24 % of those (comparedto 31 % in the previous review term).'%
The number of cases where the three mandatory impacts (economic, social, environmental) were
considered as not fully assessed appears to have slightly decreased for economic impacts, and
increased for environmentalimpacts.

Afour-point differential compared to the previous review termis observed for the number of impact
assessments that include assessment of social impacts (95 % in the current review term compared
to 91 % in the previous review term). At the same time, the number of casesin which environmental
impacts were analysed is lower compared to the previous review term (78 % compared to 84 %). In
anumber of cases, theinitial appraisals of Commission|As alsoidentified the need to consider social
and environmental impacts, where they were presumably relevant to the case at hand and should
have beenassessed. More specifically, ananalysis of socialimpacts was considered necessary in3%
of IAs, and of environmental impactsin 4 % of 1As. Following the Commission's specific focus on
environmental and social issues in its political guidelines for 2019-2024,° a more consistent
approachwas takenin the ex-ante assessment of these impacts, compared tothe previous review
term.

With regard to environmental impacts, the 2019 communication on the European Green Deal
underlines that‘all EU actions and policies should pull together to help the EU achieve a successful
and just transition towards a sustainable future', living up to a green oath to 'do not harm'.*®
However, only following the 2021 BRG revision was assessment of the preferred option in IAs
expanded to cover analysis of the 'do no significant harm' principle. To ensure consistency with the
principle, Tool #36 of the Better Regulation Toolbox includes a non-exhaustive list of questions to
guide the Commission's work.
Although, it is too early for a
final assessment of the 'do no
significant harm' principleat EU
level, the present analysis
shows 23% of the IAs

considered the principle as part : o
of therr analysis, It was not oMk :
considered in 38 % of cases.

: -

Figure 8 shows the share of IAs
W Assessed Partially assessed ~ ® Not assessed Not relevant/N/A

Figure 8 — Assessment of the economic, social, and
environmental impacts in appraised |As

0% 20% 40% 60% 80% 100%

where the three mandatory Environmental impact
impacts were assessed ('yes'),

assessed 'partially’, should have
been assessed but were not

Source:IMPA, EPRS

107 RSB, annual report 2023, p. 21.

108 |MPA, Appraising the quality of the European Commission's impact assessments, 2019.

109 U. von der Leyen, Political Guidelines for the next European Commission 2019-2024.

10 European Commission, The European Green Deal, COM(2019) 640.
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('n0"),™ or were considered not relevant/not applicable (N/A) to the specific policy field/legislative
initiative.

A number of other potentially relevant impacts were identified as part of the Commission's
legislative initiatives, however without a consistent depth of analysis (or an analysis at all). One such
example s territorial impacts.?In response to the 2018 Task Force on Subsidiarity, Proportionality
and 'Doing Less More Efficiently' recommendations, the Commissionamended its BRG and Toolbox,
recognising the impacts of EU legislation may differ across local and regional levels and for public
authorities. In parallel, in its 2022 resolution on better regulation, Parliament welcomed the
Commission's intention to strengthen territorialimpact assessments and underlined the importance
of territorialimpact assessmentsfor the European Committee of the Regions (CoR) (including rural,
urban and cross-border impact assessments).®* A CoR opinion issued in 2021 called on the
Commission to ensure that inception impact assessments and impact assessments include, inter
alia, an evaluation of the potential territorially differentiated impacts of eachlegislative initiative.™
Despite calls from key actors for territorialimpacts to be considered whenever possible, territorial
impacts were addressed in only 15% of the 1431As appraised - a slight improvement,
nevertheless."® They were partially addressed in17 % and were not considered relevantin 26 %.

Parliament has regularly called for assessment of gender equality related impacts.™ In its
resolution of 10March2022 on gender mainstreaming in the European Parliament, Parliament
stressed the importance of gender IAs in the design of legislative proposals and for gender-
responsive evaluation of legislative initiatives. Parliament regretted that gender impacts are rarely
addressed in Commission IAs."” Commission President vonderLeyen's 2019-2024 political
guidelines stressed the importance of 'A Union of equality' with a particular focus on gender
equality.®®However, gender related impacts were (partially) addressed in only 7 % of the I1As (see
Figure 9). In 93 % of cases, gender equality related impacts were assessed as relevant but were not
addressed.

1 For example, environmental impacts (including impacts on sustainable development and the SDGs, as well as on third

countries (non-EU companies) are not part of the analysis of the IA regarding improvement of corporate sustainability
reporting. According to IMPA's initial appraisal, environmental impacts seem to have been completely excluded,
although this initiative is part of the European Green Deal and aims to reach the UN SDGs. For details, see Improving
of corporate sustainability reporting, EPRS, European Parliament, 2021.

112 Better Regulation Toolbox, 2023, Tool #34, pp. 298 ff.
113

European Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws, paragraph 44.
114 Committee of the Regions, Opinion factsheet on Better Regulation, CDR-4071-2021, paragraphs 27, 38-44, 49.

15 Territorial impacts were found to have been addressed in only 15 (11 %) of the total of 132 IAs appraised in the previous
review term.

116 European Parliament resolution of 30 May 2018 on the interpretation and implementation of the Interinstitutional

Agreement on Better Law-Making, 2018, paragraph 15.

17 European Parliament resolution of 10 March 2022 on gender mainstreaming in the European Parliament — annual

report 2020, paragraph 38.

118 U.von der Leyen, Political Guidelines for the next European Commission 2019-2024, p. 11.
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Figure 9 — Frequency of impacts

Public authorities
Simplification and other regulatory burden reduction
Competitiveness
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Internal market
Budgetary or public finance
Fundamental rights
Employment
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Sustainable development
Consumer protection
Health and safety
Third countries
Including SDGs
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Economic innovation
Air
Behavioural

Territorial

Natural resources
Income distribution, social inclusion and social security
Environmental innovation
Circular economy
Governance, participation, and social dialogue
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Waste management
Working conditions
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Social innovation

Source: IMPA, EPRS
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The Commission's 2021 Better Regulation communication™ further commits to promote the 'digital
by default' principle in forthcoming EU legislation as an important tool to support digital
transformation. Digital aspects are to be considered at all stages of the policy cycle.”®Accordingto
Tool #28 of the Better Regulation Toolbox, the assessment of the preferred option in impact
assessments needs to cover the analysis of the ‘digital by default’ principle which means that the
preferred option should allow for delivering services digitally, thus be digital-ready. When
performingthe analysis of the policy options, modelling digitalimpacts with the support of the JRC's

119

120

20

European Commission, Better regulation: Joining forces to make better laws, COM(2021) 219.

Policy design, IAs, stakeholder consultations, policy implementation, and monitoring and evaluation.
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modelling competence centre should be considered.* The digital-ready impact questions listed in
Tool #18 can give guidance on important digital-ready impacts. Of the 1As appraised, 29 %
considered the 'digital by default' principle.'” As highlighted above in relation to the 'do no
significant harm' principle, the two principles were only introduced in the 2021 revision of the BRG.
It is therefore not possible to compare the whole of the review period.

The findings of the 2019-2024 review of the 'assessment of impacts' dimension of the |IAs show there
is stillroom forimprovementin the implementation of the BRG and Toolbox. The analysis confirms
the need, identified by the Commission in its stocktaking report, to secure a balance between the
depth of the analysis of a varying set of impacts on the one side, and the readability and transparency
of the IA on the other.’® The findings also concur with the RSB that 'the assessment of impacts can
be constrained by limited data availabilityand raise analytical challenges, nevertheless, there is clear
scopeto furtherimprove on this key part of an impactassessment, including by making better use
of the dedicated assessment tools provided in the new Better Regulation toolbox'.*** The Board
further noted the identification and assessment of significant impacts, in line with the principle of
proportionate analysis, is a core task of every impact assessment.’®

As in previous years, the RSB 2023 annual report** highlighted that the analysis of impacts is
among the elements which pose the greatest analytical challenges. Although there was a slight
improvement on quality scores compared to the ones for 2022, these quality elements continued to
receive the lowest quality markings. Inline with the findings of previous RSB reports, the 2023 report
draws attention to 'the omission of certainimpacts in the analysis, lack of or reliance on single
sources of evidence, an unbalanced inclusion of stakeholder feedback, lack of depth and rigor of
impact analyses as well as a lack of acknowledgement of uncertainties'.**’

As in the past, this review echoes the RSB's concerns and reiterates the need for the Commission to
duly justify which impactsit analyses, to what extent, and to explicitly indicate whether one of the
aforementioned compulsory impacts is not relevant or why other potentially relevant impacts are
not assessed.

SMEs/Competitiveness

The BRG require IAs to assess the impacts of initiatives on SMEs and competitiveness. The Better
Regulation Toolbox (Tool #18) states that regardless of whether impacts are relevant for a given
initiative, it remains necessary to report on specific impacts, such as those on SMEs and
competitiveness, in all IAs — and to justify a lack of further assessment.'®

121 Models are currently used to quantify environmental, economic, and social impacts of policy options but could be
extended to questions of digital transformation. See also Tool #61and the Commission's modelling inventory MIDAS.

122 For example, in line with the 'digital-by-default' principle, the IA accompanying two proposals (COM(2023 752 and

COM(2023) 753) on passenger rights stresses the importance of the use of digital products and solutions in
reimbursement processing and improved information for passengers. For details, see Improving passenger rights,
EPRS, European Parliament, 2024.

To properly assess the appropriate level of analysis in relation to the magnitude of the expected impacts, the
communication on stocktaking also highlights the relevance of the quality and availability of data, timing and resources
to conduct balanced and comprehensive IAs.

124 RSB, Annual report 2022, p. 17.

125 RSB, Annual report 2023, p. 42.

126 ibid, p.19.

127 ibid, p. 20.

128 Better Regulation Guidelines, pp. 33 and 35. Better Regulation Toolbox, 2023, Tool #18, p. 141.

123
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The Better Regulation Toolbox states'® that the 'SME Test must be performed and reported more
systematically inall IA reports, where proportionate'.*°The IA report should indicate the degree of
relevance of the initiatives to SMEs (not relevant, relevant or highly relevant), and the assessment
should be proportionate to that degree of relevance.™

The Commission stressed the need for a 'more systematic and proportionate application of the SME

test'in its communication on better regulation.”*? Several Parliament resolutions demand the same,
such asthe 16 December 2020™ and 7 July 2022 resolutions.™*

In around 57 % of the IAs appraised, impacts on SMEs were comprehensively assessed, while
impacts were only partially assessed in 23%. Contrary to the BRG, the impacts on SMEs were not
assessed inaround 13 % of the |As. These findings present mixed trends compared to the previous
review. While the previous review reportindicated thatimpacts on SMEs were assessed in 89 % of
all relevant cases, the levelin this review is slightly lower (87 %). Another observationrelates to the
number of I1As that did not address impacts on SMEs. In the previous review report, the share was
11 %, whereasinthe current review itis 13 %. However, a positive development is noted in the quality
of SME assessments. The share of IAs where the impacts were comprehensively assessed was bigger
than those where they were only partially assessed compared to the previous review (48 % and
41 %).75 A full SME Test was performed in 59 % of I1As analysed here, where impacts on SMEs were
assessed in more depth. This shows a clear increase from the previous review term when the
respective figure was 28 %.%*¢

129 Better Regulation Toolbox, 2023, Tool #23, p. 184.

130 Better Regulation Toolbox, 2023, Tool #23 — The SME Test. It contains four steps: 1) identification of affected
businesses, 2) consultation of SME stakeholders, 3) assessment of the impact on SMEs, and 4) minimising negative
impacts on SMEs. An SME filter process, announced in the SME Strategy for a sustainable and digital Europe, is applied
to all initiatives requiring an IA and helps identify initiatives that are important for SMEs. If the initiative is not relevant
for SMEs, the testis limited to step 1.

151 Better Regulation Toolbox, 2023, Tool #11, p. 72; Tool #18, p. 141, 145; and Tool #23, p. 184.

132

European Commission, Communication on Better Regulation: Joining forces to make better laws.

133 European Parliament resolution on A new strategy for European SMEs.

134 European Parliament resolution on Better Regulation: Joining forces to make better laws.

135 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 12.

136 ibid.
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When considering the assessment of the SME
dimension within the five-year review term, Figure 10 — Assessment of impacts on
around 19% of the IAs did not addressimpacts  SMEs by year

on SMEs in 2020-2022, while all IAs explained

the relevance of the impacts on SMEs (relevant ~ 100% 3 2
or non-relevant) and assessed those 90%

considered relevant in 2023 and 2024 (see 80% '

Figure 10). This positive development is likely

3
linked to a new compulsory competitiveness 10%
checkinall IAs, introduced in the Commission's 60%
long-term  competitiveness  strategy in 50%
March 2023, which also comprises impacts on 0% 30
SMEs.®”  Furthermore, the Commission
increasingly focuses on the importance of 30% bl 3
improving the business environment for SMEs  20% 2
by reducing regulatory obstacles and 10%
administrative burden, in line with the 'think %

small first' principle.® While the RSB in the first
. 2020 2021 2022 2023 2024
years of the term under review frequently

1

pointed out that the analysis on SMEs was not = Assessed Partialy assessed
sufficiently developed, it reported an m Not assessed Not relevant/N/A
Lzsor;)g/:i?ent in this respect in its 2023 annual Source:IMPA, EPRS

The Better Regulation Toolbox provides several guiding tools for assessment of impacts on
competitiveness.'* For example, Tool #21 requires that IAs assess whether initiatives are likely to
have significant impacts on sectoral competitiveness and whether further analysis is needed. It
provides advice on qualitative screening, quantifyingimpacts and mitigating measures.

Nonetheless, the |As appraised oftenlacked proper assessment of the competitiveness dimension
and some IAs did not consider this aspect at all. The 2019 review report found impacts on
competitiveness were considered in 67 % of the 1As and 32 % of these |As assessed these impacts
insufficiently.*

During the period under review, some 52% of the IAs appraised assessed impacts on
competitiveness in detail, while the assessment was only partialin 33 %. Impacts on competitiveness
were not relevant in 6% and 9% of the IAs did not address and explain the relevance of the
competitiveness dimension. It appears there is room for improvement in the quality of the
analyses, given the number of |As that only partially assessed competitiveness.

157" European Commission, communication on Long-term competitiveness of the EU: looking beyond 2030.

138 See for example: European Commission, communication on An SME Strategy for a sustainable and digital Europe, and

communication on SME Relief package.
139 RSB, Annual reports 2020 (p. 21), 2021 (p.22), 2022 (p. 17, 22), 2023 (p. 23-24).

140 Sych as: Tool#21on sectoral competitiveness; Tool#23 on the SME Test, Tool#24 on competition.
141

IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p. 13.
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The RSB has drawn attention to often

underdeveloped assessments of impacts on Figure 11 — Assessment of impacts on
competitiveness or a lack of analysis. For
example, the RSB 2022 annualreport notes the

analysis of competitiveness issues featured  100% .
among the most frequent recommendations in 90% “ 4
- 2

the Board's opinions.'*?
80%
2
p)) -

2020 2021 2022 2023 2024

competitiveness by year

Nevertheless, a positive trend in the 10%
assessment of the competitiveness dimension 60%
is observed in this review. The share of the IAs 509
that assessed impacts on competitiveness in

detail increased from around 47 % in 2020- 0%
2022 t0 67 % 2023-2024. 30%

20%
10%
0%

This increase in 2023-2024 appears to result
from the Commission's renewed focus on
competitiveness and a growth-promoting

regulatory framework.** The new .
competitiveness check requirement, added to W Assessed Partially assessed
the Better Regulation Toolbox (appendix)* m Not assessed Not relevant/N/A

aims to provide an integrated competitiveness

analysis and greater visibility for the  goyrce:IMPA, EPRS
competitiveness dimension in all IAs. It covers

the four key competitiveness elements: cost

and price, innovation, SMEs and international

competitiveness.

Some 39 % of the IAs in 2023 (all during the second half of the year) and 83 % in 2024 included a
dedicated competitiveness checkannex. Eventhough the requirement toinclude a competitiveness
check enhances progressin the competitiveness assessment, more attention could be paid to the
quality of analysis. The RSB 2023 annualreport considered that, while the 1As included increasingly
comprehensive assessment of competitiveness, the analyses were not always sufficiently
meaningful and the full potential of the competitiveness check is not therefore used.***

Simplification and other regulatory implications

Simplification and burden reduction, in particular for SMEs, are key von der Leyen Commission
objectives and are alsoreflectedin the Commission IAs'increasing focus on these issues throughout
2019-2024. Previous Commissions already worked on both objectives, asillustrated for instance by
the High-Level Group on administrative burdensin EU law (‘Stoiber group'),* active between 2007
and 2014, and by instruments such as REFIT, the REFIT platform and, more recently, the Fit for

142 RSB, Annual reports 2020 (p. 21), 2021 (p. 22), 2022 (p. 22).
143

See for example: European Commission communication on Towards a more resilient, competitive and sustainable
Europe and communication on Long-term competitiveness of the EU: looking beyond 2030.

144 Better Regulation Toolbox, 2023, Tool #11, pp. 81-82. Better Regulation Toolbox - Appendix: Competitiveness check.

145 RSB, Annual report 2023, pp. 23-24, 38-42. The RSB was tasked in its revised mandate (December 2023) to pay
special attention to the impacts on competitiveness.

146 Eyropean Commission, The High Level Group on Administrative Burdens — Questions and Answers, press memo,

14 October 2014.
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Future Platform.**” In March 2023, the Commission's long-term competitiveness communication'*®
set the target of reducingburdens associated with reporting requirements by 25 %.

In line with this longstanding priority, the simplification principle was considered in more or less
detail in a large majority of the |As reviewed (only about 10 % did not mention it). However, there
wasan important 'upgrade'inthe effort on reducing regulatory burden when Commission President
Ursula von der Leyen announced the introduction of a 'One in, one out' (OlI00) approach at EU
level at the beginning of her first mandate in September 2019. Until then, the Commission and most
experts had consistently questioned the feasibility of targeted regulatory cost reduction at EU
level.™*®

In 2019, in her mission letter™® to Maro§ Seféovi¢
Figure 12 — Does analysis consider  President vonder Leyen wrote ... the Commission will

OlO0?By year of publication develop a new instrument to deliver on a "One In, One
Out" principle. Every legislative proposal creating new
45 burdens should relieve people and businesses of an
40 equivalent existing burden at EU level in the same
35 policy area. We will also work with Member States to
50 ensure that, when transposing EU legislation, they do
;3 not add unnecessary administrative burdens'.
15 In the following years, the Commission developed an
1(5) implementation tool and prepared guidance on how to
. - implement the OIOO principleat EU level, published in

the context of the 2021 BRG revision. Tool #59 of the
Better Regulation Toolbox is dedicated to the
implementation of OIOO in Commission IAs, in
combination with Tools #56, #57 and #58 (which
relate to typology of costs and benefits, methods for
assessing costs and benefits and the EU Standard Cost
Model, respectively). The new Tool #59 statesthat IAs
systematically need to:a) consider whether a new proposal would have significant costimplications
for businesses and citizens, and b) report on the expected additional administrative costs (or cost
savings) under the preferred option(s).

2022 2023 2024

HYes mNo © N/A

Source:IMPA, EPRS

Based on the cost (and benefit) estimates provided in the IA, the second OlOO step is defined as
'offsetting new burdens resulting from the Commission's proposals by reducing existing burdensin
the same policy area'.”™ Therefore, IAs cover the first (ex-ante) part of OIOO implementation (the
'One in' of new administrative costs for business and citizens), done by the IA author DG(s). The
second part, offsetting costs 'in the same policy area', is an entirely separate exercise, conducted by
the Secretariat General of the Commission, once a year, in the framework of the annual burden

147 European Commission, webpage Fit for Future Platform (F4F) - 2021-2024 [last accessed 3 December 2024].
148 Eyropean Commission, Long-term competitiveness of the EU: looking beyond 2030, COM(2023) 168.

149 Eyropean Commission, Overview of the Union's efforts to simplify and to reduce regulatory burdens, (SWD(2017)
675), chapter 4. See also E. Golberg, The jury is still out on One-in-One-Out, The Regulatory review, February 2020.
Doubts were also expressed after the introduction of OlIOO, see for instance: H. Xanthaki, The 'one in, one out'
principle: A real better lawmaking tool?, Policy Department for Citizens' Rights and Constitutional Affairs, European
Parliament 2023; B. Pircher, EU Better regulation: Creating a playing field for businesses at the expense of social and
environmental policies, Arbeiterkammer Wien, 2024.

150 U. von der Leyen, Mission letter to the Vice-President-designate for Interinstitutional Relations and Foresight,
10 September 2019.

151 'New burdens' as defined in Tool #58 (EU Standard Cost Model).
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survey. Consequently, the following observations on the implementation of the OIOO concept
concern the costcalculations reported in the I1As between 2022 and 2024, not the offsetting of
costs.™*?

Following a pilot projectin 2021, where 10 |As started applying the OIOO tool, application became
systematic for all IAs presented under the Commission's 2022 work programme. It seems, however,
that a transition period applied to IAs published (even late) in 2022, probably owing to the process
starting long before the systematic application date, as the average duration to conduct an IA is
aboutone year.™

Forthe 10 2021 pilot IAs analysed by IMPA, considerable variationappearsinthe application, as the
RSB acknowledged.” Cost calculations in these files were presented case by case with
partial/selective quantifications, rather similar to previous practice. In particular, reported cost
categories appeared to vary, without sufficient (or, in some cases, any) explanation of the applied
estimation methods. Benefits appear to be quantified less frequently than costs in IAs, with the risk
of an even more imbalanced cost/benefit analysis, as the Commission's analysis of the OIOO pilot
also highlighted in the 2021 annualburden survey.

Similar observations apply tothe IAs published towards the end of 2022 and after, although by then,
the majority of appraised |As did comply with the now mandatory OIOO application, featuring at
least an overview of relevant administrative costs under the preferred option in Annex 3. By 2023
and 2024, all but one™® 1A reported on administrative costs for business and citizens under the
OIO0O principle (see Figure12).

Appraisals of the |As considered in this review frequently found featured cost categories were not
transparent, notably as regards the 'business as usual costs' referred to in Tool #59. This tool
specifies thatall direct and indirect, one-off and recurrent compliance costs (adjustment costsand
administrative costs) should be estimated 'to the extent that this is feasible'. However, IAs do not
always explainwhen and why this is or might not be feasible. Furthermore, the distinction between
cost categories, namely adjustment costs (expected to be compensated to the greatest possible
extent) and administrative costs (to be offset), was not always clear.’

The RSB states that in 2023, during the interservice consultation following an IA's first submission,
quantification of costs for OIOO increased by 29 % and deems this 'sufficient’, but it does not define
what 'sufficient' exactly means in this context.*® IMPA data confirms that quantification of costs
has generally increased since 2022, which could indeed be linked to the requirement to
implement OlO0 (but could also be aresult of the general objective to quantify more). As noted,
IMPA appraisals oftenfound that distinctions between the quantified costs were not evident in the

152 The implementation of the offsetting is briefly indicated in Tool #59, without precise criteria how to determine 'the

same policy area' following an 'offsetting hierarchy', ranging from 'the remit of each DG' to the broadest possible EU
policy area, the headline ambitions of the Commission work programme. The Annual Burden Survey 2022, pp. 15-16
and 27-31, suggests the latter was used.

155 European Commission, Annual burden survey 2021, pp. 11 and 21-25.

154 See, forinstance, the absence of OIOO in the IA accompanying the proposal on Euro 7, published in November 2022,

prepared throughout a complex IA process that started in 2018, see the initial appraisal Updating Euro emission
standards (Euro 7), EPRS, European Parliament, 2023.

155 RSB, Annual report 2021, p. 11.

156

The IA accompanying the proposal on Europe's 2040 climate target and path to climate neutrality by 2050.

157 Commission services use an internal online calculator, developed for the purpose of OIOO, which is not public.

Parliament has called on the Commission to make it publicly accessible (European Parliament resolution of 7 July 2022
on Better regulation: Joining forces to make better laws). The Commission's Annual burden survey 2021 features a —
difficult to read and mostly empty — screenshot of this calculator in Annex I, without further information.

158 RSB, Annual report 2023, pp. 26-27.
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IAs and therefore could not be checked. The Commission's own (laconic) appreciation of the
challenges of the OIOO implementation confirms the clear need for full transparency in cost
calculations for OIOO: 'often the distinction between administrative and adjustment costs may be
subject to interpretation, in particular for initiatives that are, by their very nature, of an
administrative character'.*®

Giventhe gradual,and at times opaque, applicationtodate, it is too early fora final assessment of
the OIOO implementation at EU level. On the one hand, the increased use of cost quantification
observed in IAs following the introduction of the OIOO approachin 2022 may indicate greater
awareness of and attention is paid to costeffects on citizens and businesses of new proposals,
which would be very useful. On the other hand, both the complexity of the exercise — as admitted
by the Commission — and the lack of transparency affecting the proper use and scrutiny raise
questions about the effectiveness, efficiency and added value of OIOO at EU level, where IAs
are characterised by the integrated approach and balanced cost/benefit assessment of the Better
Regulation framework.

The Parliament's July 2022 resolution on better regulation expresses a number of concems
regarding Ol00.*® First, Parliament noted that the OIOO approach was introduced without prior
consultationor an IA. Second, it warned of the risk of 'mechanical or mathematical' decision-making
that could lead to deregulation or 'no-regulation' and prevent the adoption of social, environmental
or consumer protection standards. Third, Parliament highlighted the need for transparency and
proportionality and reiterated its request to maintain a balance between qualitative and quantitative
impact analysis, assessing cost and benefits alike. It may be added that considerable administrative
burdenresults from Member States''gold-plating' EU legislation, whichis excluded from OIOO - as
areadministrative costs deriving from new EU proposals for public authorities.

Impacts on third/developing countries and the SDGs

Article 208 TFEU stipulates that the EU implement a development cooperation policy with the
primary aim of reducing and ultimately eradicating poverty. It constitutes the legal basis of the policy
coherence for development (PCD) concept, which ‘aims at minimising contradictions and building
synergies between different EU policies and through which EU and its Member States seek to take
account of development objectives in policies that are likely to have an impact in developing
countries'. Furthermore, according to the revised BRG, better regulation relies on several key
concepts, one of which is a comprehensive approach. In relation to third countries and EU
development policy, this means that SDGs need to be 'incorporated' in policymaking, and if EU
internal policies are expected to have significant impacts on third countries, these need to be
assessed and presented transparently.

To confirmthis, the Commission claimed that the lasting commitment to the UN SDGs constituted
'an overriding political priority' for the von der Leyen Commission of 2019-2024'2 and pledged to
include links to the SDGs throughout evaluation and impact assessment.'®* Reference to the SDGs
— notably Tool #19, together with Tool #35 on identifying impacts on developing countries, were
among the new/revised elements included in the latest version of the BRG and Toolbox.

The Better Regulation Toolbox indicates how to use the indicators of identified SDGs in different
sections of the IA reports (problem definition, objectives, baseline, impact analysis and the

159 European Commission, Annual burden survey 2022, p. 33 (endnote 50).

160 Eyropean Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws, paragraphs

83, 85 and 86.

161 Better Regulation Guidelines, 2021, pp. 5-6.

162 See European Commission, webpage Policy coherence for development.

163 European Commission, Better regulation: Joining forces to make better laws, p. 15
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monitoring arrangements). In addition, Annex 3 of an IA report has to include a table identifying
relevant SDGs and explain progress towards the identified SDG targets for the preferred option.
The Better Regulation Toolbox also stipulates, when screeningindicates thatimpacts on developing
countries are expected to be significant, it is essential to ensure that the external dimension of the
EU initiative is considered fromthe very start'.

Moreover, regarding developing countriesand PCD, the Parliament, and particularly its Committee
on Development (DEVE), aims to strengthen the coordination, accountability, and transparency of
PCD. It repeatedly calls for PCD to be consistently applied in all relevant proposals. In its latest
resolution on PCD,*®* the Parliament declared its commitment to enhance its own PCD work.*® [t
called for a systematic analysis of how PCD is addressed in the Commission's IAs and urged the
Council and the Parliament, as co-legislators, to carefully assess the impact on developing countries
of their amendments in relation to the Commission's legislative proposals.

Following the 2021 BRG and Toolbox revision, the
Commission started including analysis of SDGs in IAs at ) ) )
the beginning of 2022. IMPA analysts observed that Figure ,13, — SDGs considered in
roughly half of the 1As in 2022 considered SDGs, while ~ COmMmission 1As 2022-2024

startingfrom 2023, all IAs reviewed consistently took this

. . . . . 100%
requirementinto consideration (Figure 13).

In the meantime, the situation regarding policy 80%
coherence for development and impacts on
third/developing countries has not evolved to the same
extent regarding the SDGs.’*® While a number of EU
internal policy initiatives have substantialimpacts on third
countries, these impacts are seldom analysed 20%
substantially. Roughly 43 % of all analysed IAs considered

impacts onthird countries to some extentand around 11 % 0%
explicitly mentioned developing countries, but the 2022 2023 2024
analysis oftenappears superficial. For instance, analysis in
the IA accompanying the proposed EU talent pool
regulation, whichincludes measures specifically targeting
third/developing countries, was found not sufficiently in-
depth. The initial appraisal of the Commission's IA draws
attention to the lack of analysis regarding the risks of brain drain, ethical recruitment issues,
potential impacts in relation to gender equality and diversity, equal treatment of persons with
disabilities and the unique challenges faced by asylum seekers.**” Likewise, the IA on the 2040 EU
climate target does not analyse the potential impacts of different EU climate target levels on third
or developing countries, and does not place themin the context of EU's international commitments
towards developing countries and PCD. The IA does not discuss what impacts the projected
increased EU needs for raw and rare materials will have on third countries (for instance, impacts

60%

40%

HYes M No Not relevant/N/A

Source: IMPA, EPRS

164 European Parliament resolution of 14 March 2023 on Policy Coherence for Development.

165 E. Pichon, Understanding Policy Coherence for Development, EPRS, European Parliament, 2023.

166 For further analysis of how the PCD principle is operationalised by the Commission, see: K. Eisele and I. loannides,

Assessing policy coherence for development across internal and external EU policies: A call for action - Ex-post
evaluation', EPRS, European Parliament, November 2024.

167 Establishing an EU Talent Pool, EPRS, European Parliament, 2024.
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related to increased mining, changes in labour conditions and changes affecting local
communities).'®

Finally, the political guidelines for the Commission starting in December 2024 underline the need
for a more systematic approach to assessing the impact of EU laws on non-EU countries and the
need to provide more targeted support to help them adjust to and benefit from these laws.'® This
may lead to growing relevance of ex-ante assessment of these impacts.

Monitoring and evaluation

Monitoring and evaluationare essential components of effective policy-making. In the IIA BLM it is
recognised as one of the tools for better law making. The implementation of monitoring and
evaluation provisions contribute to ensuring that the legislative text achieves the intended outcome
and contributes to evidence-based decision making.

The BRG stress the importance of monitoring and evaluation, mentioning that 'full benefits of anEU
intervention will only be delivered if the policy is implemented and applied properly'.*®In this line,
the 'evaluate first' principle reinforces this approach integrating evaluation requirements at the
beginning of the policy-making process. Therefore, IAs should include specific monitoring and
evaluation arrangements to determine what needs to be monitored, how to measure and how
to collect data. In this respect, considering that 137 (around 96 %) of the IAs appraised included
monitoring provisions and 121 (around 85 %) included evaluation provisions, it is possible to
conclude that these obligations have generally been respected in the current review term. These
numbers are very similar to the previous review term in which 96 % of the IAs appraised included
monitoring and evaluation provisions.'”

In line with Better Regulation Toolbox Tool #41, indicators are essential to evaluate whether an
initiative has been successfulin achievingthe intended results or whether it needs revision. To the
extent possible, all indicators ('Relevant, Accepted, Credible, Easy and Robust') should be linked to
the preferred option of the IA and to the operational objectives of the initiative. During the 2019-
2024 Commission term, the vast majority of I1As included monitoring and evaluation requirements
supported by relevant indicators. Nevertheless, in 45 (around 31%) of the |As appraised, the
monitoring and evaluation indicators were found to be only partially relevant in relation to the
objectives pursued. This figure is slightly above the previous review term, when it was 28 %.
Therefore, standardising data collection and ensuring consistent reporting across Member States
remains a challenge, given that several of the 1As assessed did not include operational objectives
and the indicatorsincluded were vague and a timeline was missing.

168 Eyrope's 2040 climate target and path to climate neutrality by 2050, EPRS, European Parliament, 2024.
169

U. von der Leyen, Europe's choice, Political guidelines for the next European Commission 2024-2029, p.28.
170 Better Regulation Guidelines, 2017, p. 9

71 IMPA, Appraising the quality of the European Commission's impact assessments, 2019, p.21.

29


https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762862
https://commission.europa.eu/document/download/e6cd4328-673c-4e7a-8683-f63ffb2cf648_en?filename=Political%20Guidelines%202024-2029_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/642807/EPRS_STU(2019)642807_EN.pdf

EPRS | European Parliamentary Research Service

Monitoring and evaluation was one dimension that

scored better in the previous review term, largely within ~ Figure 14 — Quality of the IAs on
the 'good' range, and this trend has continued. the monitoring and evaluation
Monitoring and evaluation continues to be amongst dimension

the best scoring dimensions with a majority of IAs being

considered 'good'. As Figure 14 shows, 63 of the IAs 2 m Very poor
scored 'good’,””? and 7 'very good'. oot

The Commission and the Parliament share the view that

monitoring and evaluation is an essential part of an IA. Satisfactory
Parliament's resolution’® of 30 May2018 on the 5)
interpretation  and implementation of  the Good
Interinstitutional Agreement on Better Law-Making

states under paragraph 50 that 'the three institutions will m Very good

monitor the implementation of the new IIA jointly and
regularly, at both the political level through annual
discussions and the technical level in the
Interinstitutional Coordination Group; whereas monitoring at the political level includes regular
discussionsin the Conference of Committee Chairs'.

Source: IMPA, EPRS

It is therefore relevant to include monitoring and evaluation provisions in the legislation itself. In
accordance with the IIA BLM and in line with the 'evaluation first' principle, embedding review
clauses —i.e. review, evaluation, monitoring and reporting provisions — into legislation is a common
practice today.”* The Parliament is bound to uphold the principles of better law-making, notably the
effective use of ex-ante impact assessment and ex-post evaluation during the entire legislative
cycle.Forthat reason, the Parliament monitors the transposition,implementationand enforcement
of EU law and EU programmes.'”®

Stakeholder consultation

Under its sixth political priority 'A new push for European democracy', the Commissionis committed
to promoting the participation of Europeans and civil society in policymaking activities and to
ensuring the transparency and the legitimacy of the policymaking process.”® Stakeholder
consultation is an important element of the Commission's IA process.””’ As reflected in the
Interinstitutional Agreement on Better Law Making, the three institutions recognised that public and
stakeholder consultation is integral to well-informed decision-makingand to improving the quality
of law-making.”® The European Court of Auditors contributed to the review of the Commission's
stakeholder consultation procedure with a dedicated special report, issued in 2019, where it noted
that the European Commission's consultations were generally of a high standard.”® The same report

72 See as example Digital euro, EPRS, European Parliament, 2024.

173 European Parliament resolution of 30 May 2018 on the interpretation and implementation of the Interinstitutiona

Agreement on Better Law-Making.

174 N. Hahnkamper-Vandenbulcke, Review clauses in EU legislation adopted during the second half of the ninth

parliamentary term (January 2022-September 2024), EPRS, European Parliament, 2024.
75 ibid.

176 Better Regulation Toolbox, 2023, Tool #51, p. 444.
177

The importance of stakeholder consultations to prepare EU legislation is also stated in Article 11 TEU, and Protocol 2
on the application of principles of subsidiarity and proportionality.

178 " |nterinstitutional Agreement between the European Parliament, the Council of the European Union and the European

Commission on Better Law-Making, 2016, paragraph 19.

179 European Court of Auditors, Special report no 14/2019: 'Have your say!: Commission's public consultations engage

citizens, but fall short of outreach activities, 2019, p. 47.
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identified some shortcomings, such as on outreach activities, and insufficient focus on monitoring
and assessment of public consultation. The Commission established a streamlined system,
including: feedback to the 'call for evidence' document targeting the broader public (for IAs, but also
for politically important initiatives without an IA, evaluations of broad public interest and fitness
checks); and targeted stakeholder consultations.

For legislative initiatives underpinned by an IA, the BRG recommend holding open stakeholder
consultations targeting the broader public at different stages of the procedure. At the initial stage,
the Commission solicits feedback on the inception impact assessment®° via the 'call for evidence.
Secondly, the Commission has an obligation to run a 12-week open public consultation on all new
legislative proposals and evaluations. Both the call for evidence and the public consultation are
published on the 'Have your say'portal.’®

In additionto public consultation, the Commission also carries out targeted stakeholder consultation
focused on specific groups of stakeholders and experts. Tools used include, for instance, targeted
online surveys, focus group meetings, workshops, and interviews. Whether open or targeted, the
Commission's interaction with stakeholdersis subject to strict transparency standards.

In the context of the IA process, stakeholder engagement is governed by a well-defined set of
general principles and minimum standards in the BRG.'® Results of stakeholder consultations
should be reported in the IA in a transparent and detailed manner, including dissenting views.
Stakeholders'views should be broken downinto categorised. Different stakeholder views should be
reported systematically throughout the report. |IAs must contain a dedicated annex summarising the
main features and outcomes of the consultation activities undertakenforanlA.

An EPRS report® summarising the work undertaken by the Parliament in IA and European added
value during 2022, noted that, on the basis of the initial appraisals carried outin 2022, stakeholder
consultations were among the IA aspects found to be the strongest.

The average quality of stakeholder consultation in the Commission's IAs reviewed was found to
be 'good'.’® The review shows the Commission respected the minimum standard of the compulsory
12-week open public consultation in 81 %) of IAs, continuing the positive trend for broader
stakeholder involvement already noted in the previous review term.”®* However, views expressed
by different stakeholder groups are not always presented clearly and systematically (e.g. there
is no systematic differentiation between preferences expressed by the different stakeholder
groups). In a number of cases, the |IA could have better reflected insights from the consultation
activities, particularly regarding the analysis/choiceof policy options and their potentialimpact. The
results of stakeholder consultations were reported in the 1A in a fully transparent and detailed
manner in 68% of the |As assessed, whereas their presentation was deemed only partialy
transparent and detailed in 29 %. In only 3 % of |IAs was the presentation considered not to be

180 |nception Impact Assessments aim to inform citizens and stakeholders about the Commission's plans, to allow them

to provide feedback on the intended initiative and to participate effectivelyin future consultation activities. Citizens
and stakeholders are in particular invited to provide views on the Commission's understanding of the problem and
possible solutions and to make available any relevantinformation that they may have, including on possible impacts
of the different options.

181 European Commission, https://ec.europa.eu/info/law/better-regulation/have-your-say_en.

182 See Better Regulation Guidelines, 2021, pp. 14-15.
183

W. Hiller, European Parliament work in the fields of Impact Assessment and European Added Value - Activity Report
for 2022, p. 10

In particular, the 'stakeholder consultation' dimension has been assessed as 'very good' in 16 cases, 'good' in 62,
'satisfactory' in 55, and 'poor'in 10 cases, with an average score of 3.6 points out of 5. See Figure 1.

184

185 During the previous review term, the formal minimum standard of the compulsory 12-week open public consultation

was upheldin 82 % of cases.
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transparent. During the previous review term, consultation results were found to be presentedin a
fully transparent and detailed manner inonly 51 % of the IAs, whereas in 41 % their presentation was
deemed only partially transparent and detailed. In8 % of cases, the presentation was not considered
transparent.®

These observations suggest that room for improvement persists when it comes to
representativeness and transparent and detailed reporting on the use of stakeholder input to
Commission IAs, confirmingthe findings of the most recent RSB report. More specifically, the RSB
stressed in its 2023 report that some |As did not present ‘contradictory views of different
stakeholder categories in a sufficiently transparent, granular, and balanced manner or did not pay
sufficient attention to the non-representativeness of the stakeholder feedbackreceived'.”®

The present review agrees with the importance of developing awareness-raising action to better
communicate with and manage stakeholder expectations, as identified in the Commission's
stocktaking exercise.® The European Parliament's 2022 resolution on Better Regulation called all
EU decision-makers to take stakeholders' input into account and ensure effective follow-up in the
ensuing decision-making processes, involving affected stakeholders and ensuring the participation
of vulnerable groups.®® The European Parliament also welcomed ‘the Commission's efforts to
consolidate the consultation process, the commitment to report on each public consultation within
eight weeks of its closure and the commitment to more actively publicising consultations in order to
reach more citizens, stakeholders, including SMEs, and local and regional authorities'. Finally, the
Parliament's 2023 resolution on EU regulatory fitness and subsidiarity and proportionality, invited
the Commission to evaluate the possibility for the EU to involve national parliaments at an earlier
stage of the legislative procedure, more specifically when consultations take place.*

Supporting data and analytical methods used

The quality, availability and transparency of data supporting the analysis of the IA are essential
elements for the evidence-based analysis of potential impacts. The Better Regulation Toolbox
states that 'reliable evidence is a cornerstone of "better regulation™.* The Toolbox provides a
description of different types of data tobe used in IAs. It also indicates how to integrate these data,
as well as organise and plan data collection.*? Ideally, the data need to be linked to the policy
objectives and intervention logic.® Analytical methods used in the IA, including modelling, need to
be describedinthe IA in a dedicated annex accordingto the BRG and Toolbox.

The Better Regulation Toolbox states that 'underlying data, statistics, information, expert
contributions, and stakeholder views should all be referenced, as well as documented transparently

186 |MPA, Appraising the quality of the European Commission's impact assessments, 2019, pp. 19-20.

187 RSB, Annual Report 2023, p. 18
188

European Commission, Stocktaking report on the Commission working methods for monitoring and implementation
of EU law, SWD(2023) 254.

European Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws.

189
190 Eyropean Parliament resolution of 23 November 2023 on European Union regulatory fitness and subsidiarity and
proportionality — report on Better Law-Making covering 2020, 2021and 2022.

1 See Better Regulation Toolbox, 2023, Tool #4, p. 20.

192 ibid. See also Tool #67.

193 See Tool #67.
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. ' Assumptions underlying the analysis, uncertainties and limitations should be explained
transparently,’®® as well as methods and models used, if appropriate.’*

When modelling or other analytical methods are used in an IA and the analysis in the IA relies on
them, a separate annex should be included that describes these models and analytical methods
and how they have been appliedin the analysis of the IA.”*” The Better Regulation Toolbox states
‘all models that make a substantial contribution to the assessment of policy options in an IA have to
be described inthe publicly accessible Modelling Inventory and Knowledge Management System of
the Commission (MIDAS)'.**® |As need to assess all relevantimpacts qualitatively and quantitatively
where possible.®

Data shows that the average quality of this dimension in the IAs under review is satisfactory, a
steady improvement compared to the previous review term. A majority of the appraised |As
(97 %) wererated as'very good', 'good' and 'satisfactory'for the dimension related to the quality of
data, research, and analysis. In the majority of IAs reviewed (75 %), data sources were found
relevant, reliable and publicly accessible. Some 82 % of the IAs were considered to provide an
entirely clear explanation of the assumptions and limitations of the analysis, whereas this was found
only partially clearin16 % of the cases.

In its initial appraisals, IMPA identified some issues regarding the lack of transparency of
information, including supporting studies that are not available. For instance, in 57 % of cases, the
commissioned supporting studies were publicly available at the time of writing the initial appraisals.
However, this was not the casein 23 % and only partially soin 10 % of the IAs (10% did not indicate
whether they rely on external supporting studies). In some cases for example, supporting studies
are well referenced, but not hyperlinked and cannot be easily traced by internet search. It is
therefore not clear whether the supporting studies were publicly available at the time of publication
of the IA. Similar issues were identified in the previous review term. The co-legislators, other
stakeholders or the public need access to the specific research supporting an IA, to check be able
to check its statements and conclusions.

The analytical methods and models used in the appraised IAs vary considerably.In 74 %, the |A used
cost/benefit analysis, cost-effectiveness analysis, sensitivity analysis, multi criteria analysis or other
analytical methods. Similar to the previous review term, cost/benefit analysis predominated.
Modelling was used in 57 % of the IAs reviewed. However, issues regarding full transparency and
availability of the analytical methods and models used were identified. For instance, not all data
sources are referenced and publicly available in several cases. In addition, not all models are
explained, publicly available or reported in MIDAS.?®

194 ibid, Tool #11, p. 67.

195 See Better Regulation Toolbox, 2023, Tool #4, p. 25 and Tool #11.

1% Ontransparency, see Tool #61, p. 548, and on analytical methods Tools #62, 63, 65 and 66.

197 Better Regulation Toolbox, 2023, Tool #11, p. 80.

198 Better Regulation Toolbox, 2023, Tool #61, p. 550. See also Better Regulation Guidelines, 2021, p. 33. See Modelling
Inventory and Knowledge Management System of the European Commission (MIDAS).

199 Better Regulation Guidelines, 2021, p. 33.

200 As a good example see Europe's 2040 climate target and path to climate neutrality by 2050, EPRS, European

Parliament, 2024, p. 11.
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Quantification of expected costs and benefits
makes the impacts of aninitiative more tangible ~ Figure 15 — Quantification of costs and
and comparable.” The vast majority of benefits by year of publication |A

assessed |As provided quantitative data (99 %,

compared to90 % in the previous review term). 0
Figure 15 shows whether IMPA deemed IAs to

xR

20%  40% 60%  80%  100%

have (partially) quantified costs and benefits, & COS.tS
by year. Evidence shows a consistent year-  benefis
over-year increase in the share of IAs that = Costs
quantify costs: from 29 % in 2020, 31 % in 2021, S Benefits
39% in 2022, and 64 % in 2023 — costs are
quantifiedin 42 % of the I1As appraised.In the S Cos.ts
remainder, costs are typically partialy © Benefits
quantified (52 %) and 6 % did not quantify costs % Costs
at all. While Figure15 shows ariseintheshare & Benefits
of 1As that quantify benefits between 2020 ~ Costs
and 2023, they remain quantified in only 26 % = )

' Benefits

of appraised IAs, partially quantified in 60 %.
Benefits were not quantified in 8 % and could  Quantified ™ Partially quantified

not be quantified in 6 % of cases.
Source: IMPA, EPRS

The latest RSB annual report states: %2 'Overall

quantification of costs is closer to the average

of the previous years but remains still at relatively high levels. However, benefits are not quantified
to the same extent when compared to 2022'.%* Nevertheless, the RSB acknowledges there are
considerable differences in supporting data availability depending on the subject matter and policy
area.?® Some RSB opinions underlined the need to quantify both benefits and costs, especially those
relevant to the OOIO approach.?®®* Consequently, improvements to how impacts are quantified are
needed in future.*®

Follow-up to the Regulatory Scrutiny Board opinion

An analysis of how the comments expressed in RSB opinions were followed up in the final version of
the IA is part of any IMPA initial appraisal. This aspect helps trace the evolution of the IA drafting
process and complements the Commission's own internal check of the draft IA, conducted by the
RSB at an early stage®” in the procedure. In particular, this shows whether (and to what extent)
RSB suggestions for revision of any problematic parts of the draft|1A were taken on board when
finalisingthe lA. However, this canonly be deduced indirectly, by thoroughly comparingall parts of
the final IA with the RSB opinion(s) published at the same time, because the draft|As are not publicly

201 RSB, Annual report 2018, p. 35.

202 See also W. Hiller, European Parliament work in the fields of Impact Assessment and European Added Value, Activity

report for 2022, EPRS, European Parliament, p. 12.

203 RSB, Annual report 2023, p. 24.

204 See also European Commission, Quantification in Commission Impact Assessments and Evaluations, Report of the

RSB/SG/JRC Working Group [undated].

205 RSB, Annual report 2023, p. 24.

206 See Better Regulation Guidelines, 2021, p. 33: ... It will not be possible to quantify impacts in all cases, but it is

expected (in the context of the "one in, one out" approach and for REFIT initiatives) that systematic efforts will be
made to do so, to the extent that this is proportionate ...".

207 RSB, Annual report 2023, p. 21. See in this context also p. 38 below.
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available at any stage of the procedure (or afterwards) — despite Parliament's call to make them
available tothe co-legislators.?*®

Irrespective of this caveat, IMPA initial appraisals complement the RSB's scrutiny work in two ways:
by drawing attention to aspects that are particularly important to Parliament and by further
conveyingthe Board's messages where necessary, i.e.in cases where the final IA has not takenthem
into account.?® The added value of this work benefits not only Members of Parliament and the wider
public, but is also noted by the RSB, which stated in its 2018 annual report thatit used IMPA initial
appraisals toassessits own work.%°

The RSB issues three main types of opinion on draft |1As: 'positive’, 'positive with reservations'
and 'negative'. The latter imply a rejection of the draft IA, which has to be improved and resubmitted
for a second opinion, before the corresponding legislative proposal can go forward. The IIA BLM
notes 'Impactassessmentsare a tool to help ... reachwell-informed decisions and not a substitute
for political decisions within the democratic decision-making process'.? The RSB has a supporting
role to improve the quality of 1As, but no veto power to block or suspend political decisions to
proceed with a file. During the reporting period for this review, a total of 205 opinions were issued
on different versions of the 143 1As appraised by IMPA. At first submission, 61 (43 %) of the 143 1As
received a negative opinion and thus had to be resubmitted. At the other end of the quality
spectrum, a positive opinion does not usually express fundamental criticism, but still contains some
indications for improving the IA before its publication. Of the 143 1As analysed, 19 received a first
positive opinion — with 13% representing a low percentage rate. Most of the RSB opinions at
first submission were 'positive with reservations' (63, i.e.44 %).

The 'positive with reservations' category was introduced in 2016, when the Commission considered
the choice between a negative or a positive opinion 'too binary'. In most cases, these opinions
indicate 'significant shortcomings'and, thus, significant need to revise a draftIA. As noted in IMPA's
previous review,? the quality of an IA receiving a 'positive with reservations' opinion can vary
considerably, butin many cases seemed to be closer to a negative than to a positive opinion.?* This
impression was reinforced by the RSB's admission that when under time pressure 'the Board
sometimes gives a conditional stamp of approval to work that still needs substantial improvement
in some important respects, on the understanding that listed shortcomings are appropriately
addressed'.?* Given that acute time pressure on the EU legislative process increased during the
2019-2024 legislature, IMPA paid particular attention to 'positive with reservations' opinions,
notably if issued as a second opinion following a first negative opinion, which happened for 46 of the
61 IAs that received an initial negative opinion (75%). Figure 16 shows how the RSB opinion
categories are divided for the IAs reviewed.

208 Eyropean Parliament resolution of 7 July 2022 on Better regulation: Joining forces to make better laws, paragraph 82.

209 See Claudio Radaelli, 'Halfway through the Better Regulation strategy of the Juncker Commission: What does the

evidence say?' Journal of Common Market Studies, 2018, Volume 56, Issue S1, pp. 85-95.
210 RSB, Annual report 2018, pp. 21-22.

21 IA BLM, paragraph 12.
212

IMPA, Appraising the quality of the European Commission's impact assessments, 2019, pp. 22-23.

23 |tis important for the sake of transparency to state precisely in the proposal when a'positive with reservations' opinion

was issued (and not label it as a 'positive' opinion, which occurred for instance in the proposal on harmonised river
information services (RIS) (COM(2024)33).

24 RSB, Annual report 2018, p. 10.
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Figure 16 — Allissued RSB opinions on appraised |As, by first and second submission

First Opinion Second Opinion

61

m Positive Positive with reservations ~ m Negative

Source: IMPA, EPRS

Ascanbe seenin Figure 16, among the 143 appraised |As between 2019 and 2024, five received two
consecutive negative opinions, one in 2021 and four in 2022.%* According to the BRG, a second
negative RSB opinion 'will be final, unless exceptional circumstances require otherwise'.?¢ In any
case, the Commission must explain publicly why it puts a proposal forward despite two negative
RSB opinions, usually in the proposal's explanatory memorandum. While the Commission adopted
two proposals despite receivingtwo negative RSB opinions in the sample of IAs under the previous
review, the requirement (in principle) for a positive RSB opinion on the draft|A for an initiative to go
forward was not respected inall of the above-mentioned double-negative casesinthis review.The
proposals were put forward despite a double RSB rejection. Interestingly, the justifications todo so
and how the Commission addressed this challenge varied considerably: in only one case (the
initiative on equal pay for equal work), the core text of the rejected IA was modified and improved,
then exceptionally resubmitted a third time to the RSB, which gave a final (third) positive opinion
(the IMPA initial appraisal found, however, that RSB comments were taken on board only 'partially").
In another case, Annex1 to the IA provided clarification of changes to the IA addressing RSB
comments to a certain extent, and the explanatory memorandum provided the justification to
proceed (the initiative on the Union secure connectivity programme). In a third case, the proposal
diverted from the preferred option of the (rejected)IA, making it more flexible for Member States
to implement (the initiative on energy performance of buildings). Finally, in two cases, instead of

215 This concerned the IAs accompanying 1) the proposal to strengthen the application of the principle of equal pay for

equal work or work of equal value between men and women through pay transparency and enforcement mechanisms
(2021); 2) the proposal on combating violence against women and domestic violence (2022), 3) the proposal on the
energy performance of buildings (recast); 4) the proposal establishing the Union Secure Connectivity Programme for
the period 2022-2027; and 5) the proposal on the Corporate Sustainability Due Diligence and amending Directive
(EU) 2019/1937 (2022).

216 Better Regulation Toolbox, 2023, Tool #3, p. 19.
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modifying the IA, a new staff working document, labelled 'Follow-up to the second opinion of the
Regulatory Scrutiny Board' was added to the proposal, to provide evidence and explanation (the
proposals on combating violence against women and on due diligence).?” While case-by-case
flexibility is understandable in this context, for scrutiny purposes, recourse to these options should
remain exceptionaland notreplace the provision of 'fit for purpose' lAs.

In conclusion, IMPA data used for this review shows 87 % of draft IAs were either rejected
(negative opinion) or in need of substantial re-drafting (positive opinion with reservations)
when they first reached the RSB. All but five (double negative, see above) of the rejected IAs
received better feedback at their second submission to the RSB, but 46 still needed 'significant
improvement after this second quality check, as the resubmitted draftAs only received a positive
opinion with reservations (and only 10 received a simple positive opinion at second submission).
During the reporting period, the number of initially rejected IAs remained at a relatively stable (high)
level in the busiest years — 2021 (15), 2022 (19) and 2023 (16). Together with the IAs receiving a
positive with reservations opinion, the overall quality both at first and second submission stage
appearsimpressive. Data also suggests that slightly less negative first opinions led to more positive
with reservations opinions (15to 23 in 2021) and vice versa (19 to 13 in 2022). These two categories
clearly outnumbered positive opinions throughout the legislature (a balanced 16 to 16 issue of both
in 2023, and four positive opinions).

The follow-up to RSB recommendations was, on
Figure 17 — Does the |A integrate  average, one of the weaker dimensions appraised by
the RSB recommendations? IMPA, and found to be in the lower satisfactory area
(3.3). A positive finding is that most of the Commission

: IAs scrutinised by IMPA explained transparently in

W Annex 1 — albeit to varying degree of detail — how they
m Ves considered they had addressed the RSB
recommendations for improvement, as required by the

Partially BRG. However, after checking the final IAs, IMPA found

that compliance with the RSB recommendations on
substance was often 'partial, i.e. while not ignoring them,
also not fully implementing them. Of the 143 |As, 79 note
(55%) the final IAs addressed the RSB's comments
Source: IMPA, EPRS 'partially’, while 62 (43 %) were found to have addressed
them more comprehensively. Only two final IAs*® were
found to have not taken the comments into account.

= No

It thus appears that considerable room forimprovement remains on the full take-up of RSB criticism
and recommendations. In particular, the follow-up appears tohave been less thorough for positive
with reservations opinions, where — as noted above — the need for improvement to the draftlA to
make the IA fit for purpose was often significant.

While a limited follow-up to RSB criticism can be justified,?® the RSB itself expressed concernin
2019 that positive with reservations opinions 'did not lead to corrections that the Board had

27 They address the lack of evidence the RSB had criticised in the second negative opinion and update parts of the

rejected |As by providing, inter alia, a revised baseline, problem definition, cost assessment and/or preferred option
(in SWD(2022) 61 and SWD(2022) 42).

The |As on Energy performance of buildings (recast) and on Updating the crypto assets regulation and establishing a
pilot regime for distributed ledger technology.

218

2% |n some cases, the IAs provided indication as to why certain RSB requests were not fully taken into account in the fina

IA, but in mostinstances this had to be deduced from IMPA's analysis, as it was not spelled out. Reasons for limited
modifications could be, for instance, proportionality considerations, time constraints or political decisions.
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expected to see' and announced the need for more follow-up'.?® Since then, this follow-up work
seems to haveintensified. The RSB recently emphasised a distinction in quality at firstand second
submission of draft IAs.?* More importantly in this context, it stressed that final IAs were further
improved by internal 'upstream' scrutiny of the uptake of RSB recommendations after the second
opinion and before publication. These internal, informal 'coaching' activities cannot be checked, as
none are public or documented.

What can be said is that these activities seem to

have contributed considerably to improving the ~ Figure 18 — Average IA quality score (1-5
overall quality of the final IAs: IMPA data shows  scale) on integration of RSB comments
that despite the high numbers of (very) critical i

RSB opinions at first submission and still many
critical positive with reservations opinions even
at second submission, the average overall quality
score of the final|As appraised by IMPA between
2019 and 2024 is well above the satisfactory level
(see chapter on the assessment of impacts
above). IMPA data also suggests a positive
correlation in so far that as IAs that integrate
RSB comments more thoroughly obtained a
higher overall average score (3.7) than those
that did so only partially (3.3), or not at all  Source:IMPA, EPRS

(2.7). Notwithstanding this positive outcome,

transparency of the follow-up and integration of

RSB comments in an IA is important to informing policymakers and stakeholders of the reasoning
and evidence base for a Commissioninitiative (includingjustifications why certain RSB remarks were
not taken on board).

No Partially Yes

Does the IA integrate the recommendations of the RSB?

This review assumes that the RSB and author DGs used the time betweena second RSB opinion and
the publication of a legislative initiative (with the accompanying IA) to improve the final IAs more
effectively thaninthe past. Internal consultation activities were also possibly better structured than
in the past. The relatively stable average period*?between final RSB opinion and IA publication
suggests that generally, the whole IA process followed a more streamlined and structured
pattern.

This could also be linked to the RSB's increased focus on the coherence of IA-work for similar or
interlinked initiatives. It is worth noting that the focus of RSB quality checks varied throughout
the reporting period to reflect evolving Commission political priorities. For instance, in 2020 and
2021, following the 'Fit for 55' package IAs, the coherence (or lack thereof) betweeninterlinked IAs
became an RSB priority, while in 2022, following introduction of the new OIOO principle (see section
above), there was increased focus on quantification (mostly of costs). Finally, in 2023, the
Commission's 'renewed focus' on competitiveness led to a revised RSB mandate to 'pay special
attention to the impacts on competitiveness'.?* It is therefore generally useful to remember that in

220 RSB, Annual report 2018, p. 43.

221 See also for the following RSB, Annual Report 2023, pp. 16-17, 21-22 and 26.

222 |MPA data shows that during the reporting period, the average number of days between the final RSB opinion and the
publication of an initiative ranged from 96 to 127 days between 2020 and 2023 (for the 6 IAs published in 2024, it was
154 days). The overall average number of days between the final RSB opinion publication and that of the legislative
proposal was 110 days.

223 RSB, Annual report 2023, pp. 24 and 46. The competitiveness check and the SME test are also highlighted for RSB
work in 2024, alongside the continuous 'upstream support meetings with the Commission services'.
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addition to better regulation criteria, other factors in the dynamic political environment can also
determine the RSB's work (and priorities).

Coherence between the IA and the Commission's legislative proposal

While accordingto the IIA BLM, |As are not a substitute

for political decisions within the democratic decision-  Figure 19 — Trend in average
making process, they are considered a tool to help the  qyality of coherence between IA
three EU institutions reach well-informed decisions. The
BRG also recognise the possibility that the College of
Commissioners takes a different approach to the
preferred policy option in an IA, but recommend that 41 40
such situations should be explained in the proposal's 16 36 O/

explanatory memorandum.?*

and legislative proposal dimension

The last dimension analysed in any IMPA initial appraisal

is therefore the IA's coherence with the legislative

proposal. The comparison of the IA with the proposal

can provide insight as to whether and how the IA's

conclusions were followed by the political decision-

makers. In IMPA appraisals this is checked by comparing

the IA to the proposal in terms of overall coherence 2020 2021 2022 2023 2024
between the preferred course of action (or other key

findings) of the IA and the proposed policy measures  Note: 1 - Very poor, 2 - Poor,
and by comparing monitoring and evaluation provisions 5~ Satisfactory,4-Good, 5 - Very good.
presented in the IA to those described in the proposal.  goyrce: IMPA, EPRS

The Parliament considers that 'consistency between the

explanatory memorandum and the impact assessment

related to the same proposalis necessary'.?®

The IMPA Unit scored the 'coherence of the legislative proposal withthelA' as'good' and 'very good'
in 69 % of appraised IAs; 'satisfactory' in 24 %; 'poor' in 7 %; and 'very poor' in one case. In this last
case, however, the explanatory memorandum and recitals of the legislative proposal explain the
policy choices made, notably the divergence from the IA (which received two negative RSB
opinions).

The coherence between legislative proposals and the IA has not changed compared to the
previous legislative term (71 % of proposals analysed are deemed 'coherent’ with the IA in both),
but the average 'coherence' score (3.8), however shows a qualitative improvement(from 3.3) on
the previous review. The main conclusion for this dimension is that major diversions from the 1A's
findings, which appear to occur rarely, should be justified and clearly explained in the explanatory
memorandum of the legislative proposal, as requested by Parliament,?*® so the co-legislators are
fully informed about the line of actionthat has been pursued and the reasoning behind it.

224 Better Regulation Guidelines, 2021, p. 36.

225 European Parliament resolution of 30 May 2018 on the interpretation and implementation of the Interinstitutional

Agreement on Better Law-Making, paragraph 42.
226 |bid.
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3. Conclusions

The objective of the Ex-Ante Impact Assessment (IMPA) unit's initial appraisals is to become an
integral part of Parliament's scrutiny of the executive, in line with the implementation of the [IA BLM,
under which Parliament is committed to take full account of the Commission's IAs. Initial appraisals
contribute to and support the consideration of a legislative proposal at parliamentary committee
stage. This may inspire committees to invite the Commission to explainits assessment and the
methodology used and to request further IA-related work.

Assessing a relatively high number of 1As based on standard criteria over five years provides an
opportunity to use the compiled mass of comparable dataand draw up a multiannual quality review
of the 1As analysed. This third multiannual review not only assesses the strengths or shortcomings
of different dimensions of IAs during one term, but alsoreveals trends through comparison with the
previous review term, especially how the emphasis on certain dimensions has evolved or shifted
over alonger period.

Based on the review undertakeninthis study, the overall average quality of the 143 IAs appraised
is satisfactory, with an average score of 3.5 (on a scalefrom1to 5, correspondingto the perceived
quality of 'very poor', 'poor’, 'satisfactory’,'good’,and 'very good'). This is animprovement compared
to the overall average quality of IAs appraised duringthe previous review term (3.1).

Problemdefinition

A solid and evidenced-based problem definition constitutes a building block and reference
framework for the whole IA. As in the previous review, the problem definition is one of the best-
scoring dimensions in this study, with more than half of the sampled |As rated 'very good' or 'good".
In an overwhelming majority of cases, it was found that IAs successfully identified the nature and
scale of the problem, who is affected by the problem and how the problem would evolve without
further EU intervention. Interestingly, over two thirds of the initiatives concerned a revision of
existing legislation. Ina majority of those cases (88 %), the evaluate-first principle was respected,
although the Commission increasingly conducts the evaluationand the IA in parallel processes('back
to back'), rather than consecutively, as is in principle the rule. Due to time constraints, as many as
30 % of revisions were undertakenin a back-to-back process, whichraises questions regardingthe
extent towhich evaluation findings could be considered for the IA's design — particularly the problem
definition.

Subsidiarity and proportionality

Over the review term, the average quality reached the satisfactorylevel — a steady improvement
compared tothe previous review term. The necessity for EU action was assessed in 95 % of all cases,
compared to98 % in the previous review term. Expected EU added value was assessedin 89 % of all
cases, compared to 64 % in the previous review term. As in the previous review, the 'cost of non-
Europe' provided for in the IIA BLM and called for by Parliament, was generally not analysed in the
|As appraised.

The Commission employed the systematic use of a model template ('subsidiarity grid') toassess
subsidiarity and proportionality in 1As and legislative proposal explanatory memoranda,
recommended by the Task Force on Subsidiarity, Proportionality and 'Doing Less More Efficiently),
for politically sensitive and important initiatives. Of the IAs appraised 46 % were accompanied by a
subsidiarity grid.

Proportionality was comprehensively addressed in a majority of 1As appraised (62 %) and less
comprehensively in 24 %. Proportionality was not addressed in14 % of the IAs. While proportionality
was included in the Better Regulation Guidelines as a fourth criterion against which policy options
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should be compared alongside efficiency, effectiveness and coherence, policy options were not
compared against this criterionin 25 % of cases (compared to 32 % in the previous review term).

Objectives of the initiative

The average score for policy objectives reached 3.3 in this review, marking an improvement from
3.1 observed during the previous period. IMPA observed that 100 % of the appraised IAs included
specific objectives, 95% contained objectives corresponding to the defined problem, and the
remaining 5 % included objectives that corresponded only partially. However, more effort is needed
to ensure the inclusion of operational objectives in IAs, defined in terms of concrete policy
deliverables, as they were missing in most cases to date.

Range of options considered

A substantialimprovement is noticeable in the quality of presentation of the policy options. In 64 %
of cases, the presentationwas clear and balanced, comparedto 37 % in the previous review. On the
other hand, while a vast majority of IAs continue to provide multiple policy options, this does not
always appear to ensure a wide range of feasible alternatives. In several cases, the policy options
were built around each other, which limits the choice of options. During the termunder review, 66 %
of the IAs presented entirely realistic alternatives, which shows a clear improvement from the
previous review, when the share of |As providing realistic alternatives was 49 %. Despite this
positive evolution, further effort would be warranted, given the importance of providinga choice
of feasible alternatives for the objectivity and quality of the analysis.

Assessment of impacts

The identification and assessment of impacts was one of the weakest dimensions covered under
this review, falling slightly above the satisfactory range, with an average score of 3.2. The analysis
of impacts continued to pose challenges, mostly related to the persistent difficulties in transparently
selecting and assessing the most significant impacts, in line with the principle of proportionate
analysis. As was previously the case, this review identifies the need to duly justify whichimpacts are
analysed, to what extent and to explicitly indicate whether one of the three mandatory impacts
(economic, social, environmental) is not relevant or why other potentially relevant impacts are not
assessed.

According to the IIA BLM and the Better Regulation Toolbox, the IA should assess the economic,
environmental and socialimpacts for each specificcase in anintegrated and balanced way, using
both qualitative and quantitative analyses, in line with the principle of proportionality. The
Parliament has repeatedly asked for particular attention to be paid to IA. Its 2022 resolution on
Better Regulation underscores the need for better regulation and simplification, taking economic,
environmental, gender and social impacts into account in an integrated and balanced way.
Parliament's 2023 resolution on European Union regulatory fitness and subsidiarity and
proportionality calls on the Commission to better take account of the interplay of the economic,
socialand environmentalimpacts of EU policies and legislation.

As in the previous review term, the assessment of impacts on SMEs and competitiveness were
often underdeveloped, something the Parliament has criticised inits resolutions. The improvement
in the quality of the SME analysesand the increasein the use of the SME Test can be observed in
the present review term. A positive evolution from 2023 onwards is seen in the assessment
concerning both SMEs and competitiveness. Given the new requirement for a compulsory annex
on a competitiveness check in lAs (including impacts on SMEs), introduced in the Commission's
long-term competitiveness strategy, it remains to be seen how this recent positive trend evolvesin
terms of the quality of the competitiveness and SME assessment.

The revised Better Regulation Guidelines of November 2021 introduced a new tool to the set of
instruments for simplifying and reducing the burden EU legislation: the 'One in, one out' (OI00)
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approach.|As need to systematically consider whether a new proposalwould have significant cost
implications for businesses and citizens and report on the expected additional administrative costs
expected underanlA's preferred option(s). Following a transition period of gradualimplementation,
startingwith 10 pilot IAs in 2021/2022, by the third quarter of 2022 nearly all IAs reviewed complied
with the OIOO application. However, IMPA noted a varied application and a lack of methodological
transparency, notably in terms of the definition and distinction of cost categories and quantified
aggregates. Given the limited time of full application, it is too early for a final assessment of the
OlO0O-implementation at EU level. The Parliament has expressed concernabout OIOO and the risk
of 'mechanical or mathematical' decision-making or deregulation that could prejudice Parliament's
capacity as co-legislator.

Monitoring and evaluation

Monitoring and evaluation remain core elements of policymaking aimed at assessing the
performance and theimpact of EU policies. During the term under review, 137 (around 96 %) of the
IAs assessed included monitoring provisions and 121 (around 85%) comprised evaluation
provisions. Moreover, the majority of the IAs were considered to have good monitoring and
evaluation systems. The majority of IAs reviewed included monitoring and evaluation requirements
supported by relevantindicators.

Stakeholder consultation

Stakeholder consultationis one of the dimensions that scored better forthe lAs reviewed, with an
average score of 3.6 points. While the average quality of this dimensionin the |IAs reviewed was
found to be good, there is still scope for improvement with regard to the representativeness of
different stakeholder categories as well as to the transparent and detailed reporting on the use of
stakeholder input to Commission |As.

This review agrees with the Parliament's 2022 resolution on Better Regulation, calling all EU
decision-makers to take stakeholders'input into account and ensure effective follow-up in the
ensuing decision-making processes, and welcoming 'the Commission's efforts to consolidate the
consultation process, the commitment to report on each public consultation within eight weeks of
its closure and the commitment to more actively publicising consultations in order to reach more
citizens, stakeholders, including SMEs, and local and regional authorities'.

Supporting data and analytical methods used

The average quality score is 'satisfactory’, a steady improvement compared to the previous
review. A majority of the appraised |As (97 %) were rated as 'very good', 'good' and 'satisfactory' for
the dimension on the quality of data, research,and analysis.

As in the previous review term, IMPA identified issues regarding a lack of transparency of
information, including the unavailability of supporting studies. As regards the use of analytical
methods (e.g. cost/benefit analysis, cost-effectiveness analysis, sensitivity analysis, multi-criteria
analysis or other analytical methods) and models, the variety between the appraised IAs is
considerable and has not changed significantly compared to the previous review term. Issues were
identified asregards the full transparency and availability of the analytical methods and models
used. In severalcases, not all data sources are referenced and publicly available, and not all models
are explained, publicly available or reported in the Modelling Inventory and Knowledge Management
System of the Commission (MIDAS).

On quantification of costs and benefits, data shows a consistentincrease in the share of |1As that
quantify costs. Overall, costs are quantified in 42 % of the |IAs appraised (partially in 52% and 6 %
did not quantify costs at all). The data shows an increase in the share of |As that quantify benefits
between 2020 and 2023. However, benefits are only quantified in 26 % of appraised |As, partialy
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quantified in 60 %, and in 8 % benefits were not quantified. In 6 % of cases benefits could not be
quantified.

Follow-up to the Regulatory Scrutiny Board opinion

The uptake of Regulatory Scrutiny Board recommendations to improve draft IAs was, on average,
one of the weaker dimensions appraised by IMPA, scoring in the lower satisfactory area (3.3), a
similar score to the previous review. A positive finding is that most of the IAs scrutinised by IMPA
explained transparently how they addressed the RSB's comments, usually in Annex 1 to the IA.
However, IMPA data shows that many final IAs addressed the comments only 'partially’, even after
'positive with reservations' opinions, where the need for improvement to the draft IA was often
significant to make the IA fit for purpose. Full transparency about the follow-up to the RSB's
comments is important to informing policymakers and stakeholders of the reasoning and evidence
behind a Commission initiative - including proper justification why certain RSB remarks might not
have been takenon board.

Coherence between the Commission's legislative proposal and the lA' s preferred option

It appears that the coherence of legislative proposals with the IA remained the same as in the
previous review period. Reasons for a partial lack of coherence varied from case to case and often
concerned minor elements that did not put the preferred course of action into question. The quality
of the 'coherence' element, however, improved from an average 3.3 to 3.8 score in the current
review.

In conclusion, this quality analysis finds there has been a positive evolution —not only inthe overall
average quality of IAs, but also in several dimensions, which reflects the Commission's significant
efforts in applying the better regulation rules and tools. At the same time, the study reveals
shortcomings in certain parts of |As, the improvement of which will need a careful and systematic
approach in future IAs. This particularly concerns the assessment of impacts, the range of feasible
options and elements such as the inclusion of operational objectives and the quantification of
benefits. As regards full uptake of the RSB's recommendations in the final IA, the intensified
upstream scrutiny of the RSB appears to have benefitted the quality of IAs reviewed and should
therefore be maintained.

Negotiations on a renewed interinstitutional agreement on simplificationand better law-makingare
approaching, as the revision of the 2016 Interinstitutional Agreement on Better Law-Making (lIA
BLM) is part of the vonderLeyenll Commission's political priorities. The Parliament and the
Commission are also currently revising their framework agreement - a political momentum for
closer cooperation. With this study, IMPA aims to contribute to this reflection and the institutions'
joint effort to make better regulation activities, and in particular IAs, more effective and useful for
policymakers and toimprove the quality of EU law-making. This includes a more active exchange of
information on upcoming legislative initiatives, as well as on cases where the Commission intends to
present an initiative without an |A.
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Annex - List of the 143 initial appraisals of European
Commissionimpactassessmentreports reviewed
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Review of the Benchmark Regulation

Better cooperationagainst tax fraud and evasion

Protection of workers from exposure to carcinogens or mutagens:
fourth proposal

Setting the 2030 GHG emissions reduction target

Strengthening the digital operationalresiliencein the financial
sector

Adequate minimum wages

Improving the common level of cybersecurity across the EU

Establishing an EU single window for customs

Data Act Governance

Improving the resilience of critical entities

Updatingthe cryptoassets regulationand establishinga pilot
regime for distributed ledger technology

Establishing a computerised system for communicationin cross-
border civiland criminal proceedings (e-CODEX)

Digital Services Act

Trans-European energy infrastructure guidelines: Updatingthe
current framework

Improving roaming on public mobile telecommunications
networks

Updatingthe EU regulatory framework for batteries

Establishing the new EU strategy on adaptation to climate change

Digital marketsact

EU partnership on metrology

Revising the Machinery Directive

Tacklingdistortions of foreign subsidies

Strengthening Europol's mandate

Application of the equal pay principle through pay transparency
measures

Artificialintelligence act

Improving corporate sustainability reporting
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Consumer Credits

Improving the Schengen evaluation and monitoring mechanism

Updating the framework for the safety of non-food consumer
products on the internal market

Europeangreen bond standard

Establishing a framework for a European digital identity

Fitfor 55 package: Energy from renewable sources

Fitfor 55' legislative package: Strengthening the CO2 emission
performance standards for new passenger cars and new light
commercial vehicles

Fit for 55' legislative package: ReFuel EU Aviation

Fitfor 55 package: Recasting the Energy Efficiency Directive

Fitfor 55' package: Revision of the Effort-Sharing Regulation

Towards a new Generalised Scheme of Preferences regulationfor

developing countries

Anti-money-laundering package

'Fit for 55' package: Carbon border adjustment mechanism

'Fit for 55" Revision of the EU Emissions Trading System

Fitfor 55' legislative package: Deployment of alternative fuels
infrastructure

Common chargers — Revision of the Radio Equipment Directive

'Fit for 55' package: Fuel EU Maritime

Fitfor 55' package: Revisingthe Regulation on land use, land-use
change and forestry (LULUCF)

Fitfor 55 package:revisingthe EU Emissions Trading System as
regards aviation

Review of the capital requirements framework

Amending the rules governing the statute and funding of
European political parties (recast)

Transparency and targeting of political advertising

Review of the Waste Shipment Regulation

Solvency Il review

Minimising the risk of deforestationand forest degradation
associated with products placed onthe EU market and exported
fromthe EU
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Improving working conditions in platform work

Review of rules for alternative investment funds

Digitalisation of cross-border judicial cooperation

Revision of the Trans-European Transport Network (TEN-T)
Regulation

EU response to economic coercion by third countries

The revision of the Schengen Borders Code

Fitfor 55: EU framework to decarbonise gas markets and
promote hydrogen

Combating violence against women and domestic violence

Fitfor 55 package: Reducing methane emissions in the energy
sector

Revision of Directive 2010/40/EU on the deployment of
intelligent transport systems

Fit for 55 package: Energy performance of buildings (recast)

Review of rules on financial market data

Setting ecodesign requirements for sustainable products

Establishing the Union secure connectivity programme for the
period 2023-2027

Data Act

Revising the EU geographicalindications for wine, spirit drinks
and agricultural products

Tacklingindustrial emissions from large agro-industrial activities

Consumer protectionfor the green transition

Revision of the Central Securities Depositories Regulation

Recastingthe Long-Term Residents Directive

Fluorinated greenhouse gases

Corporate Sustainability Due Diligence

Sustainable use of plant protection products

Recasting the Single Permit Directive for third-country nationals

Revision of the Construction Products Regulation

Improving distance marketing of consumer financial products

Further reduction of the ozone depleting substances

Preventingand combating child sexual abuse

Regulation on nature restoration
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https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730315
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730306
https://www.europarl.europa.eu/thinktank/fr/document/EPRS_BRI(2022)730313
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730316
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730316
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730326
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730330
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730327
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730327
https://www.europarl.europa.eu/thinktank/fr/document/EPRS_BRI(2022)730332
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730328
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730328
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730335
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730335
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730341
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730337
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730347
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730307
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730307
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730351
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734662
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734662
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734665
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734666
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734667
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734668
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734674
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734677
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734682
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734685
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734692
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734693
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734694
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734703
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734702
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81 Single Market Emergency Instrument December 2022
82 Strengthening cyber resilience December 2022
83 Establishing the European health data space January 2023

Protection of workers from the risks related to exposure to

84 asbestos at work January 2023
85 Updatingliability rules for defective products January 2023
86 Interoperable digital public servicesin the EU February 2023
87 (Sl\«a/lfee(i:alzr;jeizgcr)nrre“da\i:geedom and pluralismin the internal market February 2023
88 Cleaner Air for Europe February 2023
89 Egnlsggrg‘tzhe standards for surface water and groundwater February 2023
20 Revising the Urban Wastewater Treatment Directive February 2023
91 Harmonising certainaspects of insolvency law February 2023
922 Packagingand packagingwaste February 2023
93 Updating Euro emission standards (Euro7) February 2023
94 Listing Act package April 2023
o5 g(ier\gzicri\\?et?reefaosr:)munity Design Regulation and the Design May 2023
06 il;izi:;csation,labelling and packaging of substances and May 2023
97 EU criticalraw materials act May 2023
98 Certification of carbonremovals May 2023
929 Updating CO2 emission standards for heavy-duty vehicles May 2023
100  Advance passengerinformation (API): Revising the rules June 2023
101 Anti-traffickinginhumanbeings June 2023
102  Reducing exposures to third-country central counterparties July 2023
103 Eoti)gc;r:gitzli\;v;fsxpanding and upgrading the use of digital July 2003
104  Promoting the repair of consumer goods July 2023
105  Bank crisis management and depositor insurance September 2023
106  Revision of the EU pharmaceutical legislation September 2023
107  Revision of EU customs legislation September 2023

108 Intellectual property: Regulation on standard essential patents September 2023

49


https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734707
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)734708
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2022)730342
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)734709
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)734709
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740220
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740222
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740226
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740226
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740241
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740239
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740239
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740240
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740242
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740245
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740246
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740253
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740254
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740254
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740257
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)740257
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747419
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747423
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747427
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747429
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747428
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747451
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747452
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747452
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747455
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747463
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747464
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747466
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747467
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Legislation for plants produced by certain new genomic
techniques

Soil monitoring and resilience in the EU

Plantand forest reproductive material

Compliance with flag state requirements

Revision of the Waste framework directive

Intellectual property: A revised framework for compulsory
licensing of patents

Stepping up toy safety

Intellectual property: Revising legislation on supplementary
protection certificates

Maximum authorised weights and dimensions for certainroad
vehicles

Open Financial Data implications

Revision of the Victims'Rights Directive

Transparency and integrity of environmental, social and
governance ratingactivities

European cross-border associations

Introducing a European disability card and a European parking

card

Accounting of greenhouse gas emissions of transport services

Combatting microplastic pollutionin the EU: unintentional
releases of plastic pellets

Second revision of payment servicesin the EU

Forest monitoring and resilience in the EU

Alternative dispute resolution for consumers

Digital euro

Establishing an EU Talent Pool

Combating late payment

Defence of Democracy package

Increasing the competitiveness of the intermodal transport

Adaptingliability rules to artificial intelligence

Revision of the European Works Councils Directive

Protectinganimals during transport

September
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October
October
October

October
October
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November

November

November
November
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April
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2023
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https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747468
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)747468
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753157
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753161
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753163
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753168
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753165
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753165
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753164
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753173
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753173
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753177
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753177
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753178
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753181
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753185
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753185
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753191
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753188
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753188
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2023)753193
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)753198
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)753198
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)753199
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)753204
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)753200
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757787
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757786
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757800
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757802
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757803
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757810
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757811
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757819
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Circularity of vehicles: Design, production, end-of-life and waste

136 management April 2024
137 Reinforced quality framework for traineeships July 2024
138 Improving passenger rights September 2024
139 ggggpe's 2040 climate target and pathto climate neutrality by September 2024
140  Revision of harmonised river information services October 2024
141 Combating child sexual abuse and exploitation October 2024
142  Reuvision of the Package Travel Directive October 2024
143  EU Digital Travel application January 2025
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https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757827
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)757827
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762851
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762860
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762862
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762862
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762864
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762877
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2024)762878
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2025)762884

This study provides an analysis of the quality of
European Commission ex-ante impact assessments
(IAs) published between December2019 and
November 2024, following their appraisal by the Ex-
Ante Impact Assessment Unit (IMPA) of the European
Parliamentary Research Service (EPRS). Drawing on a
review of 143 initial appraisals of Commission IAs, the
study analyses them according to quality criteria
stemming from the Commission's Better Regulation
Guidelines, European Parliament resolutions and the
Parliament's Impact Assessment Handbook.

During the term under review, the average quality of
Commission IAs has developed positively,and in several
respects. This reflects the Commission's significant
effortsto apply the better regulation rules and tools. At
the same time, the study reveals shortcomings in certain
parts of IAs, the improvement of which will need a
careful and systematic approach in future, in particular
the assessment of impacts, the range of feasible
options, and elements such as the inclusion of
operational objectives and the quantification of
benefits. As regards the uptake of the Regulatory
Scrutiny Board (RSB) recommendations in the final IA,
the intensified upstream scrutiny of the RSB appears to
have benefited overall IA quality during this review term
and should therefore be maintained.

With this study, IMPA seeks to contribute to the joint
effort to improve the quality of EU law-making. The aim
is for the findings of the review to feed into the broader
discussion on better regulation in the European Union,
and impactassessmentin particular.

This is a publication of the Ex-ante Impact Assessment Unit
EPRS | European Parliamentary Research Service

This document is prepared for,and addressed to, the Members and staff of the European
Parliament as background material to assist them in their parliamentary work. The content of the
document s the sole responsibility of its author(s) and any opinions expressed herein should not

be takento represent an official position of the Parliament.

PDF  ISBN978-92-848-2517-2|d0i:10.2861/7297538 QA-01-25-012-EN-N

N-N3-¢10-GC-T0-VO



	EPRS_STUD_765770_IA_Quality_Report_Cover_FINAL
	EPRS_STUD_765770_IA_Quality_Report_FINAL_main
	Figure 1 – Score distribution on the 10 essential dimensions of IAs appraised between December 2019 and November 2024
	Introduction
	1. Impact assessment in the European Commission and its appraisal in the European Parliament
	a) Institutional developments and practical aspects of ex-ante impact assessment at the European Commission
	b) Appraisal of the European Commission's impact assessments in the European Parliament

	Main changes in the revised Better Regulation Guidelines and Toolbox
	2. Main observations and trends
	Problem definition
	Subsidiarity and proportionality
	Objectives of the initiative
	Range of options considered
	Assessment of impacts
	SMEs/Competitiveness
	Simplification and other regulatory implications
	Impacts on third/developing countries and the SDGs

	Monitoring and evaluation
	Stakeholder consultation
	Supporting data and analytical methods used
	Follow-up to the Regulatory Scrutiny Board opinion
	Figure 16 – All issued RSB opinions on appraised IAs, by first and second submission

	Coherence between the IA and the Commission's legislative proposal

	Table 1 – Appraised IAs covered in this review, December 2019-November 2024
	Figure 2 – Trend in overall average IA score during the review period
	Figure 3 – Trend in average quality of the problem definition dimension
	Strategic foresight in European Commission impact assessments
	Figure 4 – Trend in average quality of the subsidiarity and proportionality dimension
	Figure 5 – Assessment of the objectives in the appraised IAs
	Good practice
	Figure 6 – Trend in average quality of the range of options dimension
	Figure 7 – Trend in average quality of the assessment of impacts dimension
	Figure 8 – Assessment of the economic, social, and environmental impacts in appraised IAs
	Figure 9 – Frequency of impacts
	Figure 10 – Assessment of impacts on SMEs by year
	Figure 11 – Assessment of impacts on competitiveness by year
	Figure 12 – Does analysis consider OIOO? By year of publication
	Figure 13 – SDGs considered in Commission IAs 2022-2024
	Figure 14 – Quality of the IAs on the monitoring and evaluation dimension
	Figure 15 – Quantification of costs and benefits by year of publication IA
	Figure 17 – Does the IA integrate the RSB recommendations?
	Figure 18 – Average IA quality score (1-5 scale) on integration of RSB comments
	Figure 19 – Trend in average quality of coherence between IA and legislative proposal dimension
	3.  Conclusions
	References
	Annex - List of the 143 initial appraisals of European Commission impact assessment reports reviewed


